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Wheeling, Il:.i:)Ois (C.''1ica;o 44-114 SUO G-26i.

Finally, in NoYember, 1968 it becaIre clear that

JllIIle5 Ray had been in touch with his brother Jerry. Illinois

IlDtOr vehicle records sho.e:! that on August 25, 1967 Janes

Ray (using the nmre of John L. Rayns) transferred his 1962

P1ym:>uth to Jerry (H:) 44-38861-5413). 'n'.is was during the

period when Janes Ray was making his way fran canada to

Bixminghllln, Alabama. It has Caltinued to be a !l!{stery

as to why Ray went to Alabama, how he traveled there, lllld

wtEre he obtained the several thousand dollars he had when

he arrived.

'nlus, at least QI'le family meIlt:er, Jerry, had lied

to the FBI MId had becane subject to federal criminal charges

for aiding a fugitive. Be ~ never confronted with these

facts by the Bureau. In the task force interview of Jerry

Ray, he eonfiDned thefaet that he had lied to the Bureau lind

had seen his brother James (Xl several occasions.y Jerry

denied knowing anything about J5lleS' travels or his source

of func;1s (Interview of Jerry Ray, December 20, 1976, ~. B).

HONever, the task force found the credibility of Jerry's

Y '1b! task force attsrpted. to talk to James MId Jdln Ray
but an interview was refused in both instances.
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cZU.als to be S'.JS?ect. LTl l:!.g:lt of t.;;'s l~ c:=e~~':1

and critical passage of t:lme which has allowed the .. tacute

of limitations to nn. we concluded that the FBI abandoned

a significant opportunity to obtain IIl'ISWerS fran family

members ccncern!ng SOlIe of the 1Iq>ortant questions about

James Farl Ray which still rEUBin.

D. Critical Evaluation Of The Assassination Investigation

As this report reflects. there was a wealth of

infOIlll8tion :in the files developed by the FBI lDJrder

:investigation. We have b~en able to dig up some additialal.

elata. Wy a small part of srry of this infcmmtion has

been made a Dtter of srry official public record. Sane of

it was enb?di.ed :in the stipulation agreed to by James Earl

Ray and judicially ackrx:Mledged :in open court by him (with

a stated reservation as to agreeing to the ~rd:!rlg indicating

a lack of a conspiracy). Salle emerged in Ray's post-conviction

efforts to get a n&l trl.al. A quantity of the "unofficial"

evidentiary data and a great deal of mis-infotmation was

gleaned by the news media and by professional writers. It

is understardable therefore that many suspicions have been

generated and, because of Justice Department rules against

disclosures of rsw :investigative files, have gone unanDlrered.

First, the task force has concluded that the hIvesti­

gation by the FBI to ascertain and capture the lDJrderer of
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Dr. Ma::t:in Luther ~. Jr.• "IU thoroug.loU.y, ~tly

C1d successfully ca'lducted. Ye submit that the mf.nJ.te

details c:<J1l)'"cted in this report 1Ilq)1y S\.1lpot t this ca:'I­

elusion.

At the 'WrY cutset of the investigation telegrams

went to all field offices of the Bureau :Instructing the

Special Agents in Qlarge to take personal supervision of

the investigation. to c:hec:k out all leads in 24 hours. and

tlOting that they~d be held persOl'l411y responsible.

(HQ 44-38861-153) • The files we rev1awed sOOw that this

directive was cxmscientiously follOlWed. The Bureau soug.~t

first to identify and lOcate the Il1II'derer usiIlg the obvious

leads. They checked out aliases, tracked the traces left

mdet the Galt alias. and used the lcna.n fingerprints from

the Il1II'der weapon and the ca:'ltents of the blue zipper bag

left on South Main Street to eliminate suspects. This

backtracking ended in Atlanta. At this point the Bureau

initiated a check of the crime site fingerprints against

the .mite male "wanted fugitive" print file. This prod.1ced

the a1m>st ":Instant" disc:ovexy that the wanted man. Galt.

was Jtm!s Earl Ray, an escapee fran Missouri State Prison.

In fact the ":Instant" dise:awry was a tedioos hand search

started in a file of sane 20.000 prints. '!bat it took only

tw hours to make a match is said by the Bureau experts to
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be i a:gel] s."le.er luOt; it: could have taken days. fie

accept the explanation that the finge%print surdl was •

LOLual next resort after nomal lead procecbres were

exhausted.

Seccrld, the task force views the evidence pointing

to the guilt of Jaaes Earl Ray as the man who purchased

the DlJrder gun and who fired the fatal shot to be conclusive.

It was possible for the task force to create a ~ll

docunented history of James Earl Ray fran the IIlOlIlel1t of

his escape to his capture in ~land, using the investigation

reports in the FBI files JIl'ld to corroborate and fill in

essential details with Ray's own statenents (admissions)

in his letters to author William Bradford llde. Fran this

chralology, fran the laboratory proof, and fran Ray's

judicial acinissions it was concluded that he was the assassin,

and that he acted alone. we saw no credible evidence pro­

bative of the possibility that Ray and any co-conspirator

were together at the scene of the assassinaticn. Ray's

asserticns that SClIIIeOne else pulled the trigger are so

patently self-serving and so varied as to be wholly unbeliev­

able. '!hey become, in fact, a part of the evidence of his

guilt by self-refutation.

'Ihird, we found that conspiracy leads (alil%lde Ray's

versions) had been conscientiously rI%I down by the FBI even
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though they had no possible relation m Ray' ~ stories

or to the~ facts. !he results were negative.

We found no evidence of my COIIFliclty CX\ the part

we acknawledge that proof of the negative, i.e.,

proof that others liere not involved, is here as elusive

and difficult as it has U'liversaUy been in c:rlmi.nal law.

But the SI.IIl of all of the evidence of Ray's guilt points

to him so exclusively that it mst effectively tnakes the

point that no one else was involved. Of eeerse, smeme

could conceivably have provided him with logistics, or

even paid him to c:aJIlIit the crime. HaJever, lie have

fCU'ld no cxq>etent evidence upon wch to base such a

theoty.

Fourth, it is true that the task force unearthed

llCXIle new data - data which answers scme persistent questions

and which the FBI did not seek. But the Bureau concentrated

on the principal in the case and IIIJCh was not cmsidered

1n:portant to his discovery and apprehension. we find no

dish:mesty in this. A lead suggesting that one or both

of Ja:nes Earl Ray's brothers were in contact with him after,

and 1n aid of, his escape in 1967 fran the Missouri State

Prison, md before the tlLlrder of Dr. King, was not followed.

It was not meart:hed until after Ray's capture 1n England

on J\zle 8, 1968; it was then apparently deemed a lead made
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sterile by supervening events. By hindsight the task

force believes Jerry and John Ray could have been .

effectively interrogated further to learn their 1cnoIJledge,

if my, of James Earl Ray's plans. his finances lind whether

they helped him after King's death.

Finally, the task force observed instances of FBI

headquarter's reluctance to provide the Civil Rights

Division and the Attorney General with timely reports en

the course of the uurder investigation. For exBIll'le,

early in the investigation in a reaction to a press report

of Attorney General Clark's. expectaticn of I!iI1dng a progress

report to the nation, FBI Director Hoover wrote: ''We are

not going to make any progress reports" ~ 44-38861-1061).

'!be Bureau files reflect a significant degree of

disdain for the supervisory responsibilities of the Attorney

General and the operating Divisions of the Depart:mE!nt. For

exBIll'le, the Attorney General authorized the institution of

prosecutive acticn against the suspect "Galt" (Birmingham

44-1740-1005). But then, apparently without further ccnsul­

tation with the Attorney General or the Civil Rights

Divisicn, the Bureau prepared and filed a crlminal ca'llllaint.

'Ihe Bureau selected Bi.rmi.ngham as the venue in which to

file the CaIFlaint in preference to Me!rphis because the

Bureau "could not rely en the U.S. Attorney at Meaphis"
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lIl'ld "would lose control of the situation" (lQ .44-38861-1555).

'!he Bureau scenario called for then aMsing the Attorney

General "that circ:umst:anees have required the action taken"

(RQ 44-38861-1555).

we subnit that in this sensitive case the Depmtmental

officials in Washington should have been consulted.

As another exmq>le, at the extradition stage of the

case, marked discourtesy was exhibited to the Attorney

General and to Assistant Attorney General Fred Vinson. In

a telephone discussion with the Attorney General who

~lained of being "kept in the dark", an Assistant to

the Director accused the "Attorney General of falsifications

lIl'ld "hung up the phone". Again, when Assistant Attorney

General Vinson was detailed to FIlgland to arrange for the

extradition of James Earl Ray, the Legal Attache was ordered

to be "diplanatic but firm with Vinson and that under no

circumstances sb:luld Vinson be allOl'ed to push our personnel

around" (R:l 44-38861-4447).

'!he task force views this lack of coordination lIl'ld

cooperation as highly iJrproper. '!he Attorney General and

the Division of the Department having prosecutarial

responsibility for an offense being investigated should be

kept fully abreast of developments. '!he responsible
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Divisicn, umeover, should have sufficient ccntrol of the

axreau's investigaticns to insure that the legal necessities

of plead:lng and proof are met.

In fairness to the axreau it has to be observed

that it is the obligation of the Department to insist on

these perogatives. We do not think it effectively did so

in the King uurder case.
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A. FBI Surveillance And Harassment Of Dr. King

i. Initiation of Technical Surveillanee snd
lXlINIEl1'Rb Type ActiVities

In order to reconsttuet the actions taken by

lIII!Ibers of the FBI taJard Dr. King. the task farce

scrutinized the basis far the irdtiation by the Bureau

of any action with respect to Dr. King. nJrlIlg the revil!"'{

it was revealed that on May 22, 1961, Mr. All!lt Rosen, then

Assistant Director of the General Investigative Division

(Division 6), advised Director Hoover 1n an information

1%lEIWIandu:l. pen' his request on Dr. King and four other

:lndivichJa1s 1n c:omection with the ''Freedan Riders,"

t.'lat ''I<ing has not been investigated by the FBI" ('r1ew

fra:l Scatterdsy to Rosen. May 22, 1961, App. A, Ex. 7).

'!he lI8IDrandum conta1ned few references on Dr. King. '!he

Director CcmIe'1ted, with regard to the OIIlission of a subject

matter investigation on Dr. King: ''\by not?" '!he substarlCe

of the report was forwarded to Attorney General Kennedy. and

the FBI did not pursue the King matter at this t:ime. Thus,

FBI personnel did not have ncrdid they asSUE a personal

mterest 1n the activities of Dr. King through May, 1961.

FurtheItrme, m 1961, infonnation 1n the keau files on
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Dr. King had enly been glear-.ed fran sporaCic r~.s.

and this particular report to the Director was provided

by Divisicn 6 which had respa1SibUity for civil rights

matters.

In the beginning of 1962, the FBI started and

rapidly ccnt:inued to gravitate toward Dr. King. '!be

sequence of events has already been reported in sane

detail by the Senate Select CaImittee as well as in the

Robert MJzphy Report which you received :in March. 1976.

fi:l:ms these reports.

In essence. the Director ccmnnicated to Attorney

General Kemedy cilring 1962 and 1963 a host of UEWlaI".da

c:oncerning the :interest of the CoamJnist Party :in the

civil rights IIDVeIIIent, and" in particular. Dr. King's

relationship with two frequently consulted advisors~

the FBI had tabbed as UBDbers of the Carmmist Party. As

a result of the deep :interest :in civil rights affairs by the

Attorney General and by the Kennedy Aciuinistratial, these FBI

reports had the effect of alarming Robert Kennedy and affecting

his decisions en the naticnal level.

'!he net effect of the Bureau UEWlanda nearly

o,Jrninated :in the SImlEr of 1963 tohen Attorney General
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Kennedy suggested consideratial of technical surveillance

on Kin& and the scu:: ~ 100-106670-3631). Previously,

the bJJ.k of FBI intelligence on Dr. King ToJll.S secured by

tec..lraical S'.Jrl.'e!llance of cr.e of ld.s &~.'isors ar.d fran

informants close to his associates. However, when Attorney

General Kennedy was confrcnted shortly thereafter wit.'t the

Director's request far such surveillances, he reconsidered

his suggestion and denied the request (HQ 100-106670-165,

171) . Attorney General Kennedy as well as several ot.l1er

Department officials were sincerely concerned with King's

associaticn with alleged cemtlll'list DeIbers since proposed

civil rights legislation waS then 'WrY w1nerable to the

attark that ernmro.sts were ir~uer1Cllig the direction of the

civil rights m:M!IIll!l1t. Yet, an affirnative program to

gather intelligence with King as the subject was still

considered ill-advised. HOwever, a significant tum of

events within the circles of the FBI hierarchy would SOCl'1

reverse the Attorney General's decision, and without his

knowledge the FBI would also launch an illegal COlrtter­

intelligence program directed to discredit and neutralize

the civil rights leader•

Director Hoover's deneanor toward Dr. King has been

well publicized and is sumarized below. Certainly, as

the task force determined, this played a vital role in
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FBI affairs. as did tne Director's attitude toward the

Connnist Party. Ck\ August 23. 1963. then Assistant

Director of the IloII2stic L"'ltelligence Divisic:n. William

c. Sullivan. pursuant to the Director's request. presented

a seventy-page analysis of exploitatien and influence by

the Ccmnnist Party en tile Aneri.can Negro population since

1919 ~ lDO-3-116-253X). '!his report and Mr. Sullivan's

synopsis showed a failure of the camurl.st Party in achieving

srry significant :inroads into the Negro populatioo and the

civil rights lIDVeIII!I\t. Director Hoover responded:

'''lhis 1IlE!lID reminds me vividly
of erose I received loohen Castro
wik crV'er 0 irJii. You contended
then that castro and his cohorts
were not CoI!m.nists and not
influenced by CocmJnists .. Time
alooe proved yoo wrong. I for
one can't ignore. the 1llelIDS
as having only an infinitesimal
effect en the efforts to exploit the
hIerican Negro by Camunists" ~ 100­
3-116-253X) •

'Ihe Director's C> lllient had a resounding effect

en Mr. 9.JlUvan. seven days later. he replied:

'''lhe Director is correct. We
were caq>letely wrong about
believing the evidence was not
sufficient to detezm:lne scme
years ago that Fidel Castro was
not a coommist or under c('lTlll!mst
influence. In investiga~ and
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writi."lg about c:amunism and t.~
American Negro, we had better
rE!Ill!Iber this and profit br, the
lesson it should teach us.' (MeaD
fran Sullivan to Be1m:lnt, August
30, 1963, App. A, Ex. 8).

Even m:xre 1IIportant1y, Mr. Sullivan also said

in response to the action that he tlCM believed was

necessitated in determining CCllIIIllIl1st influence in the

civil rights tID\I'l!!IE\t:

'''Therefore, it may be unrealistic
to limit ourselves as we have been
doing to legalistic proof or definite­
ly CQ'lClusive evidence that wtlUld
stand ~ in testim::lny in ccu:rt or
before Congressional cemm.ttees that
the Carmll'Iist Party, USA, does wield
substantial influence rJIler Negroes
which one day could becane decisive."
(idem.)

lbe FBI hierarchy had no written cauuents on this tJeIX)­

rsnchsn either supporting or negating the Assistant Director's

proposed line of action.

'!hen, in Septmber, 1963, Mr. Sullivan reo iil!e .ded

"increased coverage of cmmmst influence on the Negro"

(MBm fran Bauxgarclner to Sullivan, SepteDber 16, 1963,

App. A, Ex. 9). The Director refused and WlllS'lted:

''No I can't understand heM you
can 80 agilely switch your think-

. ing and evaluaticn. Just a few
~ ago you contended that the
(;cmnnist influence in the radal
IOOVsnent was ineffective and infin­
itesimal. '!his - notwithstanding
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lIIIny lIelXlS of specific 1ns:ances
of ir.fil:ration, ~)'tU want
to load the fi'e1.d cb.n w.l.th tlm'e
coverage hl spite of 'JO% recent
IIII!IlJ:) depree.tat:lng a' influence
hl rad.al ucvement. I dcn't intend
to waste tinE IIl'ld m:mey until you
can lIlIlke up yror m1nds what the
situation really is" (idem.)

"r_ ....... .... _ ......'-- __,,-- "'__",,__

.In """."l~ a>. .. cav= IIBII;) 1;0 cne aoove o:>UJ..l..l. ViI[l

request, Director Hoover also stated, "I have certainly

been adsled by previous manos which clearly showed

c:arm.Jni.st penetratial of the racialllXlVEmi!nt. The

attached is contradictory of all that. We are wasting

uBupwer and IIa'ley investigating CP effect In racial

UXM!Ilent if the attached is correct" (MelD for the Director

fran Tolson. Septarber 18, 1963. App. A, Ex:. 10).

By tlCii the Demestic Intelligence Division was

feelirlg the full wight of the Director's dissatisfaction

w.l.th their wrk product. Mr. Sullivan again replied on

Septmi:ler 25, 1963, in a luIi>le manner that Division 5

had failed in its hlterpretaticn of ('O'I!Dnist infiltration

hl the Nego IIXIVBllent (MsIo fran Sullivan to Be1m:mt,

Sept:euber 25, 1963, App. A, Ex:. 11). The Assistant Director

asked the Director's forgiveness and requested the oppor­

tl.nity to approach this grave 1lBtter hl the light of the

Director's hlterpretation. Director Hoover sanctioned

this request but again reprimanded Mr. Sullivan for stating

-118-



•

•

that c:rnmnist iniiltratia1 "has not reac..1,ed the point

of calttol or claDinaticn." '!he Director curtly o""e,ted

that ''Certainly this is not true with respect to the

ling camecticn" (idem). One could ro.1 foresee that

Dr. King would be closely watched by FBI personnel.

In October. 1963. the Director forwarded a request

to the Attorney General for technical surveillance of

This time the FBI received aut:b:n'ization for technical

surveillance and it was instituted a1m:lst imnediately.

In addition. the FBI had prepared a new analysis al

e:emmnist involvenent in the Negro lIX)veDel1t (Cam1Jn1sm

and the Neuo MJvement. October 16. 1963. App. A. EX. 12).

A cover lIMIXlrandun of this analysis written by Assistant

to the Director A.H. Be1IlDnt to Associate Director Clyde

A. Tolsal reads:

'''Ihe attached analysis of CcmmJnism
and the Negro Moveaent is highly
explosive. It can be regarded as a
personal attack on Martin weber
King. 'lbere is no doubt it will
have a heavy impact al the Attorney
General and anycne else to lolhcm we
disseminate it ... '!his rnellloranciD
may startle the Attorney General.
particularly in view of his past
association with King. and the fact
that we are disseminating this out­
side the Depart:m:nt" (M:!m:l fran
Belmnt to Tolson. October 17. 1963
App. A. Ex. 13).
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To the latter pa..-t. the Director 'Ir'Ote. ''We llUSt do au:'

duty." Mr. Belmmt further said:

"Nevertheless. the aen:n:an:bn is •
'rlCWI!1'ful warnin2 Illlainst CmmJni.st.--- --- ------- -g--- --------- --

influence in the Negro tIX1VBlElt ••• "

The Director issued his feeling to this position and

added. "1 811I glad that ytA1 recognize at last that there

exists such influence."

-izo-



•

•

•

2. Predicate for the Security Investigat1,cn

'!be sec:urlty 1nvestigaticn of Dr. Martin luther King •

.Jr., and the Soutliem QIrlstian Leadership Conference (SCLC)

was predicated on the belief that they were 1.mder the

:Influence of the C<nmmist Party, Wted States of America

(CPllSA) • '!be basis for this belief was that Dr. King relied

upon one particular advisor who was tabbed by the FBI as a

ranking Crnmmist Party IIIBIi>er ~ 100-392452-133).

'Ibis characterization of the advisor was provided by

sources the Bureau eoosidered reliable. The task force was

privy to this characterization through both our file review

and our Septeaber 2, 1976, conference with representatives

n~ ton.. ~T?"".l1t'R Tnt"..'1i"..,,~ Divilli1"JIL For securit:v- -- --- - - ..-----0-- -_.__.._. --- ------"
purposes the sources were not fully identified to the

task force. 'Therefore, the veracity of the sources and the

characterization are remai.rrlng questioos.

'!be advisor's relationship to King and the SCLC

is mq>ly evidenced in the files and the task force

concludes that he was a !lDst trusted advisor. '!be files

are replete with instances of his counseling iW1g and

his organization em matters pertaining to organizatiCXl,
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finance, political strategy and speech writing. Salle

exaaples follow:

'!be advisor organized. in King's naDe. • fund

raising 80Ciety ~ 100-106670-47, 48). 'Ihis organization

md the SCLC were in large measure financed by concerts

arranged by this person OQ 100-106670-30). He also

lent counsel to King and the SCLC on the tax consequences

of charitable gifts.

en political strategy. he suggested King make a

public stateuent calling for the appointt:ent of a black

to the Supum: Court (lQ-l00-106670-32. 33). This person

advised against accepting a UDVie offer fran a UDVie

director and against approaching Attorney General Kennedy

on behalf of a labor leader OQ 100-106670-24). In each

instance his advice was- accepted.

King's speech before the AFL-CIO National Convention

in Decmber. 1961 was written by this advisor ~ 100-392452­

131). He also prepared King's May 1962 speech before the

Wted Packing Hause Workers Convention (HQ 100-106670-119).

In 1965 he prepared responses to press questions directed

to Dr. King fran a Los Angeles radio station regarding

the Los Angeles racial riots and frem the ''New York Tines"

regarding the Vietnam War.
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'!be relatimship between King am his advisor,

as :lnd1cated. is clear to the task force. \lhat is not

clear is whether this relatimship ought to have been

ca1Sidered either a possible national. security threat or

Q'USA directed. We conclude that justification may have

existed for the opening of King's security investigation

but its protracted continuation was unwarranted.

<m- cmclusion that the investigatiCXI' s opening

may have been justi£ied is prl.IIsrlly based on u:awrancla.

SI.JIIIlarized belOW', written during the first six mmths of

1962. It is pointed out that in October, 1962 the Bureau

ordered the CXMINFn. SCI.C investigation ~ 100-438794-9).

In January the Director wrote the Attorney General

and told him that one of King's advisors was a camunist.

,.t this tiJre he~ poirited. out that the advisor wrote

King's Decl!llber, 1961 AFL-CIO speech and assisted King in

SCI.C matters ~ 100-392452-131).

In March the Attorney General was advised that a

Mirch 3, 1962 issue of '''lbe Nation" magazine carried an
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article critical of the aclmini.stration· s handling of

civil rl&hts. '!be artiele ws ostensibly writteri by

Martin I.ut:her King but 1n fact the true author was

arother advisor characterized by the FBI as a ranldIlg

"e il ,,"%, of the CcmDmist Party ~ 100-106670-30, 31).

In May the Attorney General learned that the CPUSA

considered King and the SCLC its mst~t lIOrk because

the Xennedy AdIdnistration was politically dependent upon

King ~ 100-106670-58).

Lastly, 1n June, 1962 the Attorney General became

aware that King's alleged Qxrmmist advisor had recc:m:tEnded

assistants ~ 100-106670-79, 80). Later King accepted

the rec<mllf!l'lC!ation.

'!be c:onclusicn that the investigation's contirnlance

MIS wwarranted is based on the following task force finding:

'!be Bureau to date bas 1M) evidence whatsoever that

Dr. King was ever a exmnmist or affiliated with the CPUSA.

'!his MIS so stated to us by representatives of the Bureau's

Intelligence Division during our September 2, 1976 conference.

:Included infoniBnts' IIl!!lIOranda and physical, microphone and

telephone surveillance nemJunda, 1n which we fCUld no such

indication concerning Dr. King.
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'!he Bureau provided us with no doc:unentaticn .

that the SQ.C u'lder Dr. lGng was anything other than •

legitimate organization devoted to the civil rights mve­

ant.

Dation that the alleged CamJllusts' advice was dictated by

the CPlJSA or inimical to the interests of the Wted States.

Indeed, in early 1963 the Bureau learned through reliable

soorces the prlndpal advisor had disassociated himself

£rem the CPllSA. His reason was the CPUSA was not suffi­

ciently involving itself in race relations and the civil

rights m:M!me1'lt (HQ 100-392452-195).

3. King-Fbover Dispute

'!be flames of Director Fbover's antipathy for

Dr. King were fanned into open hostility in late 1962 when

Dr. lGng criticized the Bureau's performance during an

investigation of a racial disturbance in Albany, Georgia.,
Efforts to interview Ki.tlg by the Bureau were not successful

~ 157-6-2-965) and the matter lay dol:llSIlt for a time.

'!he controversy was publicly rekindled in early 1964

ltilen the Director testified before a H:luse appropriations

subccmnittee that he believed camudst influence existed
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~ the Negro JIO\l'l!llellt. J.1:lg CO\.I\tered by accusq the

Directat' of Ibetd%lg ndsts lind rlaht w.t:1Bers oq 100-3

116-1291). ~ Nave:Iiler of 1964, the Director told

a group of Washington WllIIm reporters that King was "the

IOOSt mtori.OlS liar in the CO\Z1try." A week later. Director

Ib:rver referred to "sexual degenerates in pressure groups"

in a speech at 1Dyola University OG 162-7827-16).

Dr. ICin.g and~ imJ-edillte staff requested a meedng

with Director Hoover to clear \lp the misunderstandiIlg. The

meeting was held en Decec:ber 1. 1964. Hoover c' eirred that

"he had taken the ball away fran King at the beginning."

exp1a1n1ng the Bureau's function and doing lIX)st of the

talldIlg. On the other hand. Xing apologized for renar1<s

attributed to him and praised the work of the &1reau. 'lhus.

an messy truce was WJileltarl1y reached. (lG 100-106670-563.

607.)

ltlwever. the controversy flared again loilen a letter

was circulated by the Southem Qrlstian Educational FUnd

(SCEF) which referred to the criticism of Dr. Xing by the

Director and urged the recipients of the letter to write

mBlIO fran Sullivan to Belmx1t on DecmDer 14, 1964, Sullivan

stated:
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"1." vi,u of t.'U.s s:'C'Jation, real1.s:n
sr.a.l<es it mandatoty t.".at we ta..'.(e every
pl\ldenc step that we em take to emerge ._, _~.ft'.. •..t·...P .....--f _"e:'.,. of.... p,",".• """'~ "',.....
~ ....c: ..c:.7 Y"'-'r..\J"'~.7 .-6 __~ ..... ,

we should not take IlI'rj ineffective or
half-way measures, tIOr bliIld curselves'
to the realities of the situation."
(HQ 100-106670-627.)

We believe the persistent ccat:roversy between Dr.

King and Director Hoover was a major factor in the beau's

detexmination to discredit Dr. King and ultimately destroy

his leadership role in the civil rights 1IXM!IIlent.

4. Technical Surveillance

Our review of FBI files and interviews with beau

persomel substantially confinns wit.~ a few additiCXIS the

findings lootdch have already been reported by Mr. MJxphy

and the Senate Select CamIitte~ CX'I Intelligence with respect

to the electrcxrl.c surveillance of Dr. King and his associates.

We found that scee mi.erophone surveillances were

installed in New York City agaJnst Dr. King and his associates

loilich have DOt thus far been reported. These installatiCXIS

were as follows:

.Americana Hotel ~ 100-106670-2224, 4048)
4/2-3/65 ( symbol)
6/3-3/65 ( symbol)
1/21-24/66 (no S)'IIDol)

SheratCX'l At:lantic (N'I 100-136585 Sub-FUes 7-8)
12/10-U/65 (syuilol)

New York Hilton (NY 100-136585 Scl> FUes 11-12)
1O/2!5-27/65 (syubol) -



•

•

All of these 1ns~llationswith the eteeption of

the placl!lll!nt at t:fle Im!rlcana !btel 1n Jarruarr; 1966

appear to have been W1productive either bec:.lluSe Dr. I<ing

did not reside at the hotel as planned or the recor~s

made did B:lt pick up tmy siFPificant infcmDation.

'!be installation by the New York Field Office at

the lIDericana !lDte1 on JBrDJary 21, to 24, 1966, caused

BaDe consternation within the FBI hierarchy and is

illustrative of 1'lCM the beau apparatus could, on rare

occasion, continue to functiOn even contra:ry to the wishes

of the Director. The installation was made at the AlIericana

on January 21. 1966. pursuant to the request of SAC Rooney

in Nso1 York. Assistant Director William Sullivan authorized

the coverage. Bureau files indicate that Associate

Director ClYde Tolson, upon beirlg 1nfomed of t.'le coverage.

wrote back on the same da:y in a rather perturbed fashion to

have the microphone rEm:M!d "at once." Tolson advised t.~

Director that "no one here" approved the coverage and that

he had again instructed Sullivan to have no microphone

installations without the Director's approval. Hoover

c:onfirlled Tolson's d:Uective. (HQ lQO-10667Q-2224X).

N:l 8ymol rumber was ever attached to this coverage

as was the standard practice. This' was apparently due to

the strong disapproval voiced by Headquarters. Yet, despite
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Hoover's orders. the coverage '"laS maintained and • good

deal of intelligence on Kmg' s personal activities l8S

obtained and transcribed. '1'hese activities are reflected

in • six page IIIBIX)randlJn. OQ 100-106670-4048.)

Irrespective of the level of Bureau approval

wh1c:h \85 required for electronic surveillance installa­

tions during the King years, our review reinforced the

c:cnclusions of the Se:late Select Ccmni.ttee that the purposes

behind this intelligence gathering beCBllle twisted. Several

instances of Bureau correspauience are instructive. Section

Qlief ~arclner inre~ coverage of Kmg in

JiJrlolulu urged an exposure of I<ing' s ''lmra1 weakness"

so that he could be "for the security of the nation, can­

p1etely discredited" 0iQ 100-106670 J1.ne File, Me!ID B~arclner

to 9Jllivan, January 28, 1964). In a similar lIIe!OO fran

Sulllvan to lIelm:mt reI=' Ii@c&ding coverage in Ml.1wauk.ee at

the Schroeder Hotel, the ecpressed purpose \BS to gather

information on "entertainIent" in which I<ing might be engaging

similar to that ''uru::aI1ered at the Willard Hotel" 0iQ 100­

106670 June File, MBIlO Sullivan to Belm:m.t, January 17, 1964).

Director Hoover, upon being informed of the results

of the surveillance, ordered that they all be :lmnediate1y

transcribed despite DeLoach's recanla::OOation that the tran­

scribing be done later 0iQ 100-106670-1024). As each of the
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file reviews has shc:Jl.a\, portions of sumarles of the

transcripts were widely disseminated 8IIa1g goveumeutal

officials. 'Ihese disseminaticns included • rather

~ehensive six volune transmittal by the 1Ureau in

June, 1968. '!his was at the apparent request of the

President through Special Counsel Ulrry T~le for all

information ccncenrlng Dr. ~. including the instructions

and approval of foraer Attorney General Kennedy regarding

the electronic surveillance of King (Mem::l R. W. ~th to

. William Sullivan. June 2, 1968, referring to IIelD DeLoach

to Tolson, May 24, 1968, 'setting forth the President's

.~t). Included with the transcripts were several
•
SUIIIlaries, previously disseminated, arid several lmndred

pages of Bureau eemnmications to the \olhite House frem

1962 to 1968 regarding King and his associates. '!he

purpose of the \olhite House request was not stated, but it

was the mst carplete acCl.lllJ1ation of transmitted informa­

tion on the electronic surveillance of King 'ltUch we

encountered during our review of Bureau files. The task

force noted the timing of the alleged White House request

and subsequent transmittal particularly in light of
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Director Hoover's emmmcation to the ~te House on

March 26, 1968 (included in the transmittal) libic:h

advised that Robert Kennedy had attE:lI{lted to Ca'ltact

Dr. King before amounclng his candidacy for the

Presidency (tI,l 100-1066;0-3262).

'!he task force reviewed selected portions of all

of the transcripts in the King file as ~ll as selected

portions of several tapes fran Wich the transcripts

were obtained. hi inventory of the tapes reviE!\ved is

set forth below:

1) Wash:ingta'l, D.C., 1/5-6/64 (lJillard Hotel,
15 reels) - Reel Nos, 1-6, 9, 10, 11, 12 and 14

2) Atlanta Tape (synilol) (one reel)

3) CaIposite Tape 12/15/64
Track No. 1 - Washingta'l, D.C. recordings
(edited versioR of 15 reels)

Essentially, we reviewed the tapes by listening to the

begimrlng. middle, and end of each tape and c:arpared it to

the corresponding transcript. '!hey were basically accurate

transcriptions in the sense that what was in the transcripts

was also on the tapes. Hc:Mever. sane material a'I the tapes

that portion of the recording was garbled or unclear or

it was considered uniJ:pJrtant.

-131-

•



i
\
I
j,

t
I.

Our revi,e.ol of the eatIpOsite tape, t.~ Atlanta

tape and the agents handwrltten notes included b the

box with t::be recordings from the Hillard Hotel gave an

additional1ndication of where the Bureau's interest

lay with respect to Dr. King. '!be C<J!POsite tape contained

''highlights'' of the fifteen reels of tape fran the Willard

Hotel and appeared to consist of little ucre than episodes

of private conversations and activities which the Bureau

crose to extract fran the orlgiIlal recordings. '!be

Atlanta tape was obtained fran the telepOOne tap on the

ICing residence and consisted o!several of Dr. King's

conversations. '1bese included conversations of Dr. King

with his wife regarding his personal life and had nothing

to do with his political or civil riiPts activities. '!be

handwritten notes fran the origiIlal Willard tapes contained

n:ltations as to what point in the tape a particu1.ar perSQl1a1

activity or conversation took place.

S. (x)INl'ELl?RO Type and Other Illegal Activities

within the FBI dur:l.ng the years 1964 to 1968 to discredit

Dr. King. Pursuant to a Bureau meeting en Deceoi:ler 23, 1963

to plan a King strategy and the Sullivan pLoposal in Jaru=y,

1964 to pLClIDte a new black leader, the FBI accelerated its
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program of disseminating derogatory information, 1oih1ch

was heavily fraught with the Bureau's own characUrlza­

tiQ'lS of King, to various individuals and orgsnizatials

who were 1n critical positions vis-a-vis the civil rights

leader. 0Jr review has essentially confirmed trose already

performed by the Civil Rights Division and the Senate Select

Camdttee and we, therefore, do not Giell on trose areas

additicna1 proposed activities against Dr. King, scme of

which were approved by the Director. They are instructive

not auy 1n revealing tl'u! extent to which the Bureau was

willing to carry its efforts but also 1n shor.7:l.ng the

atm:>sphere amng sane of the rank and .file which this

program against King created.

In Nave!d>er, 1964, the Bureau discovered that

Dr. lUng was desirous of 1lE!eting with high British officials

1oih11e in England during King's plamed trip to Europe.

Secticn alief Ba~dner re.camelded a briefing for the

JUpose of infOIlldng British officials ccnceming King's

purported CCIIIlIJ[list affiUaticns and private life

~ 100-106670-522, 523). Within three days the briefings

had been cCl1ll1eted (HQ 100-106670-525, 534, 535).
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(be particular diss~t1on, the contents of which

\liS not revealed :in the files, \liS apparently initiated

and carried out personally by the Director. (h January 22,

1965, the SAC :in Atlanta advised Mr. Sullivan that,

pursuant to their electre:clc surveillance, the beau

that Hoover had had a meeting with a particular Atlanta

official while :in Washingtcn attending the Inauguration.

According to King, Wen this official returned to

Atlanta he ccntacted Dr. King senior and passed en •

"good cIeal" of :information. According to Sullivan'.

1IlBID to Belmmt, Dr. ICing, Jr. was very upset ~ 100­

106670-768). '1he fUes did not reveal any fonnal proposal

for this briefing but Secticn Chief Ballt'gardner later speculated

that the Atlanta official was Chief of Police Jenkins

since the Director bad 1JlI!t with him en January 18, 1965

~ 100-106670-780). '!be fUes do not hldicate whether

the Director suggested that the :information be passed on

to Dr. King' 8 father.
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In e:e:meetic:n with the post-assassination

efforts to declare a natiallll holiday in newry of

Dr. King the Senate Select Q:muittee has outlined

in its report the attellFts by the Bureau to prevent

such a declaraticn by briefing various~s of

Congress c:n King's backgrCUld ~ 100-106670-3586).

We discovered that the Bureau also sent a tIlXlOgraph

c:n King to the President and the Attorney General

in 1969 far this S8lIE! purpose (HQ 100-106670-3559).

'lbe beau's efforts to discredit Dr. King's

acvenent also included attaq>t5 to damage the

reputatic:n of King's family and friends. 'lbe beau

looked wry closely at Coretta King althJugh a

security investigatic:n was never opened. '!his

:Included scrutinizing her travels in an attE!llp.t

to uncover possible facts BIbarrassing to her.

'lbese attE!ll'pts also included a plan, proposed
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by Assistant to the Directax' Deloach and approved. . ..
by HcoYer to leak 1nfcmr.aticn to t1'le press that Coretta

Ki%lg and Ralph Abernathy were cIel1Derately plotting to

keep the assassination in the news by claiming a conspiracy

existed in order to keep IIDletaxy contributions flowing

for their benefit (IlQ 44-38861-5654).

Ralph Abernathy and Andrew YCUlg also became Bureau

targets. SOOrtly after the assassination the field was

insttueted to report arry information on possible "imIDral

activities" of Ki%lg's two associates ~ 62-108052-th".recorded

serial, Atlanta to Director, April 29, 1968). Pres\JIlllbly

there were CXlDll'ELPRO type purposes behind this request.

'!he Atlanta Field Office in attecptU1g to demnstrate

the initiative and imagination demanded by Headquarters

proposed additional measures against Ralph Abernathy. '!he

Bureau learned that after Dr. Ki%lg's death, Rev. Abernathy

rs:ay have voiced IlQIe concern over possible assassination

attBIlpts on his own life. The Atlanta office proposed that

the beau begin notifying Abernathy directly (instead of

only infomdng the police) of all threats against 1Um in

order to confuse and warry 1Um (HQ 62-108052-Unrecorded

serial, Atlanta to Director, March 28, 1969). This activity

was oot approved by Headquarters.
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Bureau files indicate that the FBI may have also

attBIllted to help the executive branch in its efforts

to deal with Abernathy after King's death. In a 1Dm)

to Associate Director Tolsen, Director lbover related

a telephone c:cmversation with former Vice President

AgpE!w in which Mr. Agpew expressed concern CNer the

"inflartmatory" statements which Abernathy had made.

The Vice President was seeking informatien fran Hoover

which could be useful in destroy1rlg the credibility of

Rev. Abernathy. lbover agreed to the request ~ 100­

106670-tb:'ecorded serial, Hoover to Tolson, May 18, 1970).

We did not find what information, if any, was forwarded

to the Vice President.

Finally, we disCCNered that a series of illegal

SUITeptit10us entries was conducted by the FBI. Sane

of these entries had as one purpose, am:mg others, the

obtaining of information about Dr. King. The FBI in

the review of its indices was unable to locate records

of my entries onto the premises of Dr. King or the SCLC.
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'!he agents began to retrieve informaticn about

Dr. King during these entries through the use of photo­

graphs. In cne instance a supervisor in the appropriate

field office requested authority to conduct an entry

for t.l,e e..*41ress purpose of obtai.n.i.n.g ir'.formation abo'.J,t

Dr. King. '!he proposed entry was approved at Head­

quarters pursuant to a telephone call by an Inspector

and was later cxmducted.
J

Ch four subsequent occasions the Bureau again

cxmducted entries and obtained information concerning

King and the SCLC. Ch cne such occasion a specimen of

King's handwriting was obtained. The purpose of

gathering this piece of intelligence was rot revealed.

Bureau policy at the tiIIe of these entries
9

required the approval of such field requests by

Director Hoover or Associate Director Tolson (Mem:l

Director, FBI, to Attorney General, Septeaber 23, 1975).

We assune that such approval was granted. Handwritten
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notatials on the field office lIlelD:)S indicate that

the lU"eau was advised of the entries in each case.

We also raise the issue of these illegal entries

because aside from being violative of Fourth AI:IEndnm1t

rights the entries ran the risk of invading a privileged

relatialship.

We note in passing that the FBI ccrnt1nued to

euploy an informant in the SCl.C despite the fact that

the informant conceded to agents that the informant had

eIbezzled scme sa.c funds. The beau voiced strong

disapproval of these activities. Yet,no legal or

disciplinary action was ever taken with respect to

the informant (HQ 134-11126-56, 57).

B. Critical Evaluation of the Security Investigation

In the area of dc:cestic intelligence the mandate

of the FBI has been both broadly and vaguely defined.

It is stated in the Code of Federal Regulaticns as follows:
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('l'he FBI shall:) earry out the P:reside:ltial
d1J:ective of Septerber 6, 1939, as reaffil:led
by Presidential directives of Jenuary 8, 1943,
July 24, 1950 end 0eceIrber 15, 1953, designAting'
the Federal Bureau of Investigation to take
charge of investigative wotlt in matten relating
to espionage, sabotage, subversive activities,
and related matters (28 CFR 0.85 (d».

Gi\len this charter and the history of the sanetiIres

overpowering influence of the views of the late Directt:lr

J. Edgar Hoover on his sub:lrdinates and at succesive

Attorneys General, it was understandable that a security

investigatiat sho?ld be initiated into the possible

influence of the CCrtmJnist Party, U.S.A., at Dr. Martin

Luther King, Jr. 'lWo of King's close advisors, at the

outset of the security matter, were reported to be

Ccm!IJnist Part¥ IlB!lbers by sources :relied upon by the

Bureau.

'l'!1e security investigatiCl'l continued for alnost
~.

six years until Dr. King's death. It verified, in our

view, that ate alleged CotnuJnist was a very influential.,
advisor to Dr. Xing (end hence the Southem Olristian

Ieadership Conference) at the strategy and tactics of

King's leadership of the black civil rights lIOVerrent of

the early and mid-sixties. Another had no such weight

alt1xlugh he seelled to be of use to King. But this

very lengthy investigative cx:ncentraUoo al King and al
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the principal advisor established, in our op1nicn,

that he did not "seU" Dr. King my course of c:oriduct

or of advocacy which Ctm be identified as cmm lllist or
•

"Party line". King, himself never varied publicly or

privately fran his camdtment to non-violence tmd did

not advocate the overthrow of the govelliuent of the

Wted States by violence or subversicn. To the contrary,

he advocated m end to the discriminaticn and disenfrm­

c:hisEm:!nt of lIIinarlty groups which the Constitutim tmd

the courts denounced in terms as streng as his. We

concluded that Dr. King was no threat to darestic security.

tmd investigation of the advisor clearly developed that

he had disassociated himself from the Camunist Party

in 1963 because he felt it failed adequately to serve

the civil rights 1IDVeIIlent. '1hJs the linch-pin of the

security investigatim of Dr. King had pulled himself

out.

We think the security investigation which included

both physical and technical surveillance, .should have been

termirwated un tt.e basis of what w""cLS Learned in 1963.

'Ihat it was intensified and ~ted by a CXlINIELPRD type

carpaign against Dr. King was unwarrmted; the (x)INI'ELPRD

type ~gn, mreover, was ultra vires tmd very probably

in violaticn of 18 U.S.C. 241 (and 242), Le. felonious.
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The contiIuillg security invest1gat~reflects LSO

respmsibility for :Internal security matters fai'led badly

:In what should have been firm supervision of the Fl3I·.

:Internal security activities.

-142-

i, '



•

•

.-'.

A. As To The lobrder Investigation

'!he task force does not fault the teclnical

CCXlJPetence of the invest!&ation conducted into the

death of Dr.~. We fOl%ld no new evidence which

calls for action by State or Federal Autrorities.

0Jr c:cncern bas developed ~r aaninisttative

concanitants of the crime detection tactics.

1. 'lhe progress of such sensitive cases

as the King nurder h1vestigation and the developnerlt

of legally sufficient evidence to sustam proseo.ltion

are- properly the ultimate responsibility of the Division

of the Department having supervision of the kind of

c:riminal prosecution involved. 'lhe Division head should

delineate wt progress xeports he wishes. 'lhe Bureau

should not be permitted to manipulate its sul:mission of

reports to serve its purposes. such as the protection

of its ~lic relation efforts, or the prevention of the

responsible Division of the Department fran causing the

Bureau to pursue a Une of inquiry which the Bureau does

not appxove. The Attorney General and his Assistants are

the officers mst accCU\table to the electorate and they,

not the police agency. 1IlJSt maintain effective supervision.
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2. As a corollary of our espousal of tighter

Department authority over the FBI, we remme'ld that the

beau's public relations activities and press relations

be ecntrolled by the Attorney General' 8 Office of Public

Informatioo. Clear directives to prevent the development

of personality cults aroond particular llIJreau Directors

and officials sOOuld be drawn. _ beau press releases sOOuld

be cleared through the Office of Public Information.

3. 'I11e task force reccmren.ds that in sensitive

cases no criminal actial be instituted by the Burea.u without

the .closest coordtnaticn and ecnsultation with the supervising

Divisioo of the Department. This supervision by the Depart­

IlI!nt should be as tight is the control and consultatioo the

beau had with its Field Offices as exhibited in our review

of the assassination investigatioo.

4. It was observed that a1m:lst no blacks were in

the FBI special agent's corps in the 1960's and none in

the Bureau's hierarchy. This undoubtedly bad the effect

of limiting not only the outlook and understanding of the

problems of race relations, but also 1IUSt have hindered the

ability of investigators to CCIlJIUlicate fully with blacks

during the llLlrder investigation. By way of illustration

bad there been black agents in the Me!:qlhis Field Office

participating fully in the investigatioo of Dr. King's

llLlrder, it is unlikely that the interviews with
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at least three black members of the MelIphis Police and Fire

Department ~d have been overlooked. It is also vuy

probable that black cituen "lead" input lIOUld have been

greater .

B. As To The Security Investigation

'!be task force was charged to address itself

particularly to the question of whether the nature of the

relationship between the Bureau and Ir. King c:alled for

criminal prosecution, disciplhlary proceedings, or other

appropriate action. ().Jr responses follow.

1. Because the fi'le year statute of limitations

of ;my Bureau personnel, past or present, responsible for

the possible criminal harrassment of Dr. King. (18 u.s.c.

3282). No el7'idence of a. CQ'ltinu.1ng clX1SPiracy was found.

2. '!he responsibility for initiating and prolooging

the security investigation rested on the deceased Director

of the Bureau and his imned:Late lieutenants, SOlIe of wlx:m

are also deceased and the renainder of wban are retired.

They are beyond the reach of disciplinary action. '!he few

Bureau personnel Wo had anything to do with the K:il'lg security

investigatiQ'l and Wo are still in active service, did tlDt

make cxmnand decisions and merely followed orders. We do tlDt
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think t.'ley are the Proper subjects of my disciplina..--y

action. Sane of the activities conducted. such as the

tec:mical electrmic surveillance, had the approval of

the then Attomey General. '!be Courts had not adequately

dealt with \tiat authority rested :In the executive branch

security" . 'We do not thillk the "leg men" :In the Bureau

should be held to an undef:lned standard of behavior. lIlJCh

less a standard not observed by the highest legal officer
-

of the goveuuent.

"!he Bure&1's OOIN"!ELPRO type activities. the illicit

dissemination of raw :Investigative data to discredit

Dr. King. the efforts to :Intimidate lUm. to break up his

marriage. and the explicit and 1zqllicit efforts to black­

mail lUm. were not fully known to the DepartllEnt. but were

none-the-less ordered and directed by Director Hoover.

Assistant to the Director DeIDach, Assistant Director

Sullivan and the section Chief under him.

In our view their subordinates were far rE!llDVed

fran decision responsibility. }breover, we think the

subordinates clearly felt that. by reasoo of Director

Hoover's OYerpololering and :Intimidating danination of the

Bure&1. they had no choice but to 1m;>lernent the Bure&1's

directiais. Punitive actiai against the very few
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remaiJ'1ing subordinate agents would seem to the- task fcrrce

to be inappropriate :in these cirCl.1llStanees and at this

very late date.

3. 'n"1C BurNii'. illicit i"\oILv-eillar..ce prOOired

tapes 8IId transcripts concerning King and many others.

'1bese may be sought by Ki:ng' s heirs and representatives.

lbrse stUl, they may be sought by tDalbers of the public

at large uroer the Freeda:n of Infoxmation Act. We

recaDIe'ld that these tapes and transcripts be sealed and

sent to the National Archives and that the Cbngress be

asked to pass legislation denying tiny access to than

whatever lind authorizing and directing their total

destruction along with the destruction of material 111

reports and manoranda derived fran than.

4. !he potential for abuse by the individual

occupying the office of Director of the FBI has been

8IlPly dem:mstrated by our irnIestigat1on. We think it is

a responsibility of the Department 111 t.lu! first instance

and, secondarily, of the Congress to oversee the conduct

of the FBI (and the other police agencies of the gOllern-

ment) • We endorse the establisi'ment by the Attorney

General of the Office of Professional Responsibility on

December 9, 1975, as tin effective means for intra-departmental

policing of the Bureau. We also think the per:mment
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Senate Select Ccmnittee on Intelligence is Cl 8PP%'O­

priate agency of the legislative Il%Dl to oversee the

perfomance of the Bureau. Both the Office of Pr0­

fessional Responsibility and the Senate Select Ccmnittee

should be expressly designated :in their respective

enabling regulations and resolutions to be a place to

1litlich Bureau subordinates may c:aq>la:in. confidentially

and with impunity. of orders 1litlich they believe to

threaten a violation of the civil rights and liberties

of citizens and inhabitants of t~ Wted States.

5. It see:ns to us that the unautOOrized malicious

dissemination of investigative data fran nI files should

be llm'e than the presently prescribed misdemeanor (5 USC

552&(1)(1». A felony penalty should be added.

Parenthetically. it s.~.J1d be noted r--e t}ult it

should be made clear that it is uq,roper (but not criminal)
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•

for the aureau to by-pass the Attorney General and deal

directly with the White House.

authcrity to engage in omm:t1'K> twe activities which

involve affiJ7D"1:ive punitive action fol.lodnq Star

c::::h5nber decisioos with respect to citizens or inhabitants

.~- ."., "',.. ., , _A .,...." """ hto1 i ..""" ~'-~ the cruide-\~ "'0 u.t>I.""" ,_ .~ - =._ YlCIl;> ~__

lines which the present Attorney General has established

effectively preclude these activities. 'Ihose guidelines

IICX'E!OV'er, ~ar to us to pexmit ally strictly legal

investigative techniques to be erplC1jed in full scale

daaestic security investigatioos. 'lbis too we endorse.

'lbe foregoins CXJlifXLises our report and reo:::rtrlleIlda-

•

•
January 11, 1977
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EXHIBIT 3
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...".--. OFfiCE Of iii: C~I:EF IoiEDiC:'L £:<.\:~II!Ei\

,53 ~a~i,oft Ay,~vI

N.::l.h i S, Tlnn. nee 38 103

AUTOPSY W'ORi

....,.c OF OCCtOl",

...... •• "."t au,•

COUNty "[OltA~ [U"I"U J. T. 1:r1'hc4~-u.....-lI:';':T'~~"'i'---------------
ADDRUS --l!'-!Mj)ll-1~:J:(,ITft~ee----------------•

Ph" ". C"m·1,.
'·.~I"~ 1"C:'\1'i"I",~'- _

, ,
DIS1.1 CT ""D,,,tV G[NlUI. _fllL.!.lL...J~J.::U:.r:.l.e _

ADORUS _

N<&1C"1I CAl. III "':>oDS I S --C~n.~O~o;:n,i-t '3 be cly-afl"';dl--ff_~'~e'<!!e~·..rt'·~i-'f':t;,iz~:------­
fr~cture of n~ndlblc

L:l~"!'~t~":1 VI"TtC'il1'al. l\l'tcTY. 1u::,ulllT yeti' a!l~ ";1'

cl~~il;Jn :iftcry. T1 i:ht,

-'.(\~c;r~iJ:;i d ~l'inr.l cord (1o;;.~r cc.-vfcn1, !'~:'c"

thoracic).
--1.J'.lu.;r~J.aQ1l1.:·1 hc"';n.to..,s. apey, r f t1~t "'?:", e.,. 10"'0

(AU'" ", :'1 4!•.C:~Q:.. . .l.:~ :,,,u:...!.-t.-.>-$f' in~o.1"'J.u·~"",I'l~,.-~~~-6G.ee';i''''\'"'tiree--i\a~l ~ I': ............... ,..,...··""a .. ~ ....

"tf9c:thr"-,Qt_t~l!··~':Jr..!1r.x...\!>C!J~J't to hack. abovc dQI,m"':Jr,1

(r~ .... t1.:~Lt;,lt!t._r!.:-:lcYcrlll::-O~'\<: s·,innl cod ~t tIde 'C\I.J,•

..
•-

.,h,,""t 1~, --1l f't ..~
•

I

Vp,.v•F",. .. ,

... ...."". ,'..... " " .• ". " " l, :r~.IClf a cfrtlUed opinion to the Count. Wedlt.0' .'. '.' "I' v-.... :, n:. rllets and ttndlnCI tc! lupport these C~

•.•. .•• • •.•• 'l" ,'" '0'. • ., ..~~":7i';'Ub'"

••• t J : ~; • L. _. I ... , ... t • . ..«r- ~t'~=:~.===~==~;;;:=;::=:-:-----'...-.
• #. oJ"'" r .

r ,. .'. r;1~~';.1SCO.,......, ".~ "'" ~1~ .. II • •.
o. ·"/~/"I ..·fI" ')Y;:J'ta:.'.~rijrhi5, ~·rn,v~C!si'
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rOr:T. :'SS

T ,-,- C'-Y ...... M-uF'-'IS '-'CS='-'l..S.. ;::, I I "'1" .:"v: .• .. • I 1'-.

AUTOPSY PROTOCOL

3' - -- .'.",,.,,,,,,--- tftt14l1t

n' J"::I' o·:'·~-~(l..,'r;·~~ ''t~"... . .•. ,. r..... 'h ".,

Dote and Hour or Death '-~-~'1 P, " ;

Autopsy No. A5~-252

Dnte of Admission 00,1\

pote and Hour of Autoc sy

..­........
Service ve.i, rx. HQttpfte] NQ.

"

Pathologist i'r!:' .r.··ruT't :Ill.i FT:mclo:r.t\

Checked by

Asslstent

Dote Completed

.'

FI~AL PAiEOLOGICAL DIAr.~O~T~

Pln;·:A~(Y $1IllS:

I. Distant r.tmsl.ot wound to b"t'y nlld face
A, Fracture or richt 1:I:mdilola
B. L:lccratie~ of vertebral artery. ju~uIQr vein and ~ubclavian

artet')·. rij:ht
C. Frnctur: of spine (T-l, C-7)
D. Laceration of spinal cer~ (lo~er cervical. uppet' thoracic )
E. SU~T;\u~os!.l her:lorrha)~e. IflTynx
F. Intrapulnonlll'y hetlato:-lil. apex ri::ht uprcr lobo

SEC(\~iD"'.!:Y SEl?IES:

1. Remote scnTS as described
Z. Pleural aQhesions
3. Fatty ch3n~e liver. coderate
4. Arteriosclerosis. ~odcrAte

S. Venous cut-downs
6. Tracheostoay

•

LAnOTt'TORY FrrmrU:S:

Jllooc1Alcohol

•

o.on
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•

J1o.YE:S !.~;,:. r...-.J..
SCIlW! Kno..m Exoenditur'=:S: >.cril 23. 1967 - June 8. 1969

SectiQ'l Serial !!!!! Ar.ount ~.,

71 5246 Rent for ale "'-eek at 2731 $13.61 4/'3.0/67
N. Sheffield; Chic:a<p

• 74 5448 1959 Olrysler; O1icago 6/5/67$200.00

74 5413 1962 Plynouth; East St. $209.50 7/14/67
LoW..s

74 5437X Bourgar&! fot)tel; Dorion, $17.28 7/17/67
CanadA

10 "10., 'Daft'" ~"'.". 1t,,..... .. U!lI....._. e:, I:.n nn .",au."
~ ~-

&_..~ ._ ~!w. Il;1o'- U.U4A_Z' .,.AJY. v"," ., ." v' .

J\pts., 2585 Notre~ Street,
M:ntreal at $75/-1'0; !obn~

60 4692 SUit at Enqlish Scotch $75.06 7/21/67
Woolen t.orrFanY; M:mtre.al

19 2192 Book ordered f= Futura $9.00 7/iJti67
Books in Inglewood, calif.;
M:Jntreal

17 2068 ~ce=seat $17.50 7/28/67
I.ocksnithing Institute in
New Jersey; Maltrelll

74 5402 Grey Jlcc:Ics 1m fran 7/30 $195.15 8/5/67
to 8/5; canada

19 2192 FoDtUla for JMlUng glass $1.00 8/9/67
purchase I7t tn:lnCf order to

• E.Z. FClIIlIUlA; .lontrelll

74 5400 Clranada Hotel; Di.lrninghll1l $~.SO 8/26/6j

• 21 2324 1loan and board for one ",-cek $22.50 8/26/61

t Ii 628 1966 White Ford .~ung; $1.995.00 8/30/Gj

« Bi.J:IniJ'Ighar.

21 2324 IloalI and board; BiIllli."lqt".Ir.l $22.50 9/2/67

t 11caII and board: Bi::nL"lt#';n $22.50 9/9/67. 21 2324

21 2324 Dance lessens; Bi~';-.~
&!,,, 'I'll a./'''~"
~4",J. \IV 7/4-£/ \,l
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SectiCX'l Serial lS:!!!! k.Cunt ~

21 2324 klan and board; Bi~lEll $22. SO 9/16/67

2l 2324 klan and board; BiJ:mi.ngMn $22.50 9/23/67.., IDS Canera equiprent, Superior $337.24 9/28/67
Bulk Fi:bn Co. 1 Birmingham r

18 2118 kan CX'Ily; BiDlling!'lllll $17. SO 9/20/67

55 1422 .38 Caliber, LiJ:lerty
Chief Revolver $65.00 10/l/67

75 5496 Hotel San Francisco -
10/10; Acapulco $6.00 10/ll/67

75 5496 Panc.~ Villa - 10/15; $3.20 10/16/67
Guadalajara •

75 5496 Pancho Villa - 10/18; $3.20 10/19/67
Guadalajara'

69 51SO Hotel Rio at $4.80/day- $91.20 11/6/67
10/19-11/6; Puerto
Vallarta

69 5150 11i sa Arellano to rent e.ACI "" ", U •.,
~"II;11.\I'" ...., , v·

apt.; Puerto Vallarta

69 5150 Hotel Tropicana at $7.20 $43.20 11/13/67
day - 11/7-11/13; Puerto
Vallarta

6 668 llent at 1535 N. Serrano: $127r50 ll/lS/67

6 668 Utilities at 1S35 N.
Serrano; Los Angeles $10.00 11/20/67

52 4143 Appointment wit.~ Dr. Mark $25.00 11/27/67
. Freanam Beverly Hills

52 4143 ~intment with Dr. !'.ark $25.00 11/30/67
Freem'UI

52 4143 AppointT.'.ent with Dr. Mark $25.00 12/4/67
Freeman

52 4143 Dance lessens at National $29.00 12/5/67
Dance Studio: Los Angeles

52 4143 AppOintrr.cnt wi th Freeman $25.00 12/6/67

52 4143 oance lessons $29.00 12/7/67
-157- ,. ,



S!lCu-on S~ia.l ll!! ~~t 2!E.!
•

52 4143 Appointllnnt with Freenan $25.00 . 12/'l..l/61.
52 4143 Dance lessons $29.00 12/'..2/6;

IS 745
..

22 2325 Dance 1esSQ'lS $100.00 12/14/61,
52 4143 Appointment with Freenan $25.00 12/14/61

74 5399 Provincial M::ltel - 12/17- $24.00 12/19/6
12/19; NEW Orleans

6 745
22 2325 Dance lessons $364.00 12/21/6

22 2325 1Dcksnithin; Institute; $15.00 118/"3
Los Angeles

22 2325 International School of $20.00 1/19/61
sartending; Los Angeles

22 2325 International ScN:lol of $105.00 1/20/1
Bartending; Los Angeles

22 2325 Pslt at St. Francis Botel: $85.00 1/21/1
IDs Angeles

12 1500 Free Press of !os Angeles $4.25 1/29/l

22 2325 Iodtsmithing Institute $7.50 1/31/-

12 1500 C.M. Hed;peth, mail forward- $3.00 2N6
1.ng servioe

6 668 Rent at St. Francis Botel $85.00 2/211

12 1500 Futura Ilcoks $6.44 2/26/

12 1500 Tiffany Enterprises $9.98 2/26/1

22 2325 Loc:ksmithing Ir.stitute $7.50 2/26,
t •

22 2325 I.ocksnith LeO:jer "$5.25 2/26,.
i 12 1428 I.ocksnithin9 Institute $15.00 3/8/1

1 8 1033 P.cx::mI\Jee.1c at 113 14th St.;
AUanta $10.00 3/24,
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E!l Se:ial ~ A.'!C1Z:.t: ~

5502 FJ.aninso lot:ltel 3/22; $8.00 3/23/68
SelJllll

1428 IDelc!:nithing Ins titute; $7.50 3/28/68
Atlanta ..

•
5725 Travelodge fobtel; $8.48 3/29/68

Birmir~ham
,

..... Pura-aase of rifle e:.,AQ e.a 3/29/68..... y60""'.,Ji'

BiJ::mi.ngham

1033 JtxJn in Atlanta $10.00 3/21/68

630 1lexall Onlgstore; Whitehaven, $1.83 4/3/68
Tenn.

327 Jlcc:Jning b?use on Main St.; $8.SO 4/4/68
Mat;lhis

46 Binoa1l.a..oos; Menphis $41.55 4/4/68

4454 Rent(\~ at 962 OI-"'ldas St.; $9.00 4/16/68
'1'Orc:ntxl

·4454 Round trip airplane ticket; $345.00 5/2/68
Toralto
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SeetiCll

68

Serial

5100
..

Payxo11 c:hecl-,s fran Indian Trail RestaUIallt
Winnetka, Illinois '

i

I•,

•

•

• Hay 7
Hay 14
Hay 21
May 28
June 4
June 11
June 18
June 25

-160-
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84.89
84.89
84.89
89.63
89.63
95.19
17.53
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)!ctlorOlndl:::I to ~lr. Rosen

• • . .
!
:

-
• •
I
I.
I •
I

"

I
!,

•

..

.• ••

.. .
~artin tuth~T ~inq. Jr.

\1

" Reverend ~!artin Luther Kin"', Jr., prol:lincnt integrlltionist
who led bus boycott in ~~ntgol:lerYl. Alabama, and "sit-in demo..~tra­
tions, - has been assccdated with f,ational Association for the
Ad"anceJ:Ient o~ Col0J;ed'People and ~ongress of Racial Equality. Jll!lL
has not been lnve~t..1.!jat~~Lb:L.1Jl~.f..~H..:. / .

__ .l;l );/ .;.;V'\~\~ r.. AI ,
• \ Dureau~iles PcVC~l: King thdnked Socialist Workers Party

(cited by Attorney GeneralT ~or supi>0rt of bus boycott; attended
meetings of Pro~ressive Party (cited by Subconmittec of Senate
Judiciary COl:'Jnittcc); and was honorary cha Irman ~f Young Socialist
LCOlbUe cal:lpaign on behalf of victims of racist terror.. . ... . .. . ....

King in 1950's l:Ientioned nS'potcntial victim of assOlssin-

Ill0tl on plot and, i!lJ25LPt.t.cndcd_Col.ur.l;1~~t PJrt,.,v tT~ininr~..s.cll.o.:l.L
~~:""Olnd rcportcd!y :::;ave closing spcccli.-I\.ing l'residcnt of

----- . C\ ~~j~ ..,,:... rt..J.JI-cL '
~~ , • 2 - .
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Jle:aorMdUl:l to .\Ir I Rosen'
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•

•
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•

•

Southern Christ inn Leadership Coafere:1ce (to fUJ'ther Ne~ro vote
registration) nnd ndvised uIhe Civil Ri~hts low."is ~eanin~lcss

, unless we: go out and make use of it.· Kin~ thnnked Belljnmin '

I\Davi s , Jr •• CO::l.':lunist Pnrty offieid, fOl' givinp; blood when he
was in Q hos itn1 fol1o~ing nssnult. King in 1960 indicate~ his
support for gO::!."li t t ee to Secure Justice for Horton Sobell (c i ted

"by House COi:u"littec on Un-Amer ic an AetiYities (HCUA) as comunist

I1

f J-ont ) and in 1961 wrcte article in "The Xation" which c:!llcd
for intcgrntio~ of F31 to help speed integration. King attended
J:leetings with integration leaders in 1IlontgoClcry, Ainbar.lll", 5-21-61,-

-
, , .

..... .'-~--_._-- - ....._-----_.-.•.

•

•
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-
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•
•

..
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TO

"OM:

•
DATE: August 30, 1963..

•

..
-/ ', ,.,.. '.. .

• •

... .., .• , 'J , ,
. .. .. ..-

, '.

•

,

•

Reference is made to. the enclosed material' on which tho
,Director h~s written: '~his memo reminds me vividly of those I
received when Castro took over Cuba: 'Yo~ contended then that Ca~tro an~

his cohor~s were not Communi~ts and not influenced by Communists. Time
'.1000 proved yo~ wron«. I for one can't ignore the memos re King.

, et al as, having only an infinitesilftal
effect on the efforts to exploit the American Negro by the Communists."I. •. '
I The Director is correct. Wo were completely wrong about
believing the evidence was not sufficient to determine some years ago
~hat Fidel C~stro was not a communist or bnder communist influence. On
~nvestigating and writing,about communism and ~he American ~egro, wer&d better remember this and profit by the lessen it should tS1ch us.
I . 1
i I do think that much of tho difficulty relating to the rnp.reor~ri

,dum rightly questioned by tho Director is to be found centered in the
wOl'd "infl~ence"':" \1e do not have, and no Govern:nent agency or privllto
;Ol'l>anlzation hns, any yardstick which can accurately me~SUl'e "inilucnce"
l:ifll ~h.is p:trticular ccnt.ext , even..'\I!hen we know it doos exist such as in
:,the cllse of the obvious influence of

over Martin Luther King and King'i-1nfluenc'ifCSvei·-ather Kc;;l'u
~:deFs.· Personally, I believe in the light of King's powerful
dem~gogic speech yesterday he stands he:.d and shoulders over all other
Negro le:.dcrs put together when it comes to influencing great masses of
:Negroes. We must mnrk him now, if we have not done so before, as t.he J
.!!!QV'-~ang~.r.Ql.I.L1i.e,gr.2..-,?_f_~he fut.~~U.!L.1h.~~J.!llLJ.x!m.Sl1c-st lI.J1c1po1lrt\·
'of~ ..commUD1sm, the ~Cl!ro and nnt1onll.l Fp.r.uritv. ,.' I1·..·-··· '0'__ ...-•••~- -------.- .;;........-:. -;-.- ...._-

I 'I
I . . On determining Vlembershlp ot tlegroes in the Comrnul'fi:S't Fn('ty,
~e are.not confronted with tho same problem.' Ve do have hero'accurate
)'ardsticlt!'l for establishing mc:t;bership. Of course, our stnncll.rds :lre
~eri exaetinE. This mOans there are m~ny Ne~r-oes who nre fcllow­
'trav:ellcrs, sy:Dpathizers or \Yho aid the Party, knOWingly or unknowingl)',
but do not qualify as members. These we must not ignore. The old
,coll::llunist prin,~Ple still holds: "COl:Il:lUllism IIlU!'lt :be. b\jilt with non­
'communist ha.::v,1s " Therefore, i t llI~y be unrealistic 'to limit our~r·l \':!S 3

I::c::::~:~~!~~g-~~ ~~gali:~~/_PrOOf or defiUi~O.~~ ~.O~ClU:S~':C .. ~J-:oncc

•

-
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Xc~or~ndum for ~r. aol~ont
u. CC"Yl'·~"S- "O\""T'tT n("l.
-:--~ __ -.~!;J~.~_~ ;4_.~;\'_ = i !::!~ft

NEGRO QUESTION
100-3-75

, ,

\
\..

•
•

s·

\

that would stand up i~!~s~.~mony ~D_~ou~t or before ~9Egrcs~ioAa1
comlll1..!.teo~_s that the Com:nunist Party, USA, does wield substantial
~luence over Negroes which one d~y could become decisive.

The memorandum which the Director penetratively questioned,
while showing in the details the communist impact on Necroes, dJd

-lsuffer from such limitations•. These 1i~itations we will make every
effort to lift in the future. The great amount of attention this

°DiVi§ion is giving to comnunist act!vities directed toward the Necro
8hould enable us to do this.,

•
. For eX&IlIp1e, here at the Seat of Government, the Negro ­

communist question t~~es up as a whole the time of one supervisor ar.d
·during the past few weeks four me~ have been so occupied. Additionally,
(1) speciAlized instructions are re:ular1y given the field on co~~unist

1nfi1tration of the Negro: (2) monographs have been written on the
SUbject and widely disseminated; (3) regularly disseminated ~re ~~Morn"d;

and reports; (~) August 2~, 1963. we devoted the entire Current Intclli­
,ence Analysis to the communist plans for the Nesro March of Ausust 2r.,
.A~" '.~ft ~ ~ ~~~_ A __ • ~ ~~ ~~_._~ ._ AA ~ #

.I"::1tJ~, \J.~::I cop~e5 g~ ",,111.5"/U1&""1::U.:» we." Il.il.b~em.LU~ I.C;::U ,,"u -a, .DC:I4\"o"'lo:~ \I'"

the Government~ (5) much material on the issue i9 siven to A~ents ~t
I~-Service; and (6) an SAC Letter is under preparation in this Division
110lr givin, the field the benefit of what we learned from the Negro /.la,ch
011 Washington and issuing instructions for increased coverage of
communist influence bn the Negro•.

'. As the memorlLndUlll pointed out, "thls Nation Is involved in a.

It01'll of tacia1Jel:Q,lI1:t1.on and the t!J!!..ll_~iL!1.ey'e!_be~!1Jo._Z:ight_ofor
'~.P.!9J.j.a.UQ~LQ!..~heNe.!E.~!'!!_by_,eommuni!!Lp'r2Pllg?~d_ist.s." Nineteen millior
Negroes constitute the greatest single r~cia1 target ~f the Co~~unist
Party, USA. Thls is II. sombre realit we must never lose E:ir;!lt of. tie

• will do .~eryt ng possib e D the trou eQ uture to Qev~~op 10r the
;Director all available facts relating to Neg1"O membership in the Co:n".\Inis~
:'n..._+•• _.1 ....."" ..._ ft__~'.A_ ....'" ... ..;.,.,. .. ,.. ,+ +"'" .e,.. +a."'n i'"it',,~n,...: '-¥, A"oI.Woilt """\Oil' IIIV6V ,,",VIOljl''''1;A .u "I "" "" a, __ ••__

rot communlst organizations aDd officials over the leaders and masses of
,Negroes. .. . .. . .

We regret ,reatly that the memorandum did not ~casure up to
what the Director has a right to expect from our analysis •.
UCOMMENDATION:

Por the informatioD of the Director.

. "' .. 0'

- :& -
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TO

•

.. ' -

Ur. W. c. SUlli6 •

l
....OM :. Ur. F. J. B:1UIll;nrdncr"

• ~~/A'o 'ZY'/fY
SUIlJECl: CO,j!·\IINIJT PARry, US,A. •

NEG'lO QtlESTlO:{ •
co~mlUT Il:ntr.:XCE III MCIAL JJAT.l'.ERS
iNTZPJ,AL SECUr.ITY - CO:':'Il.'llIST

•

,-
. .
I This me~orandum ~~ends incrcn$es co~r~Jt~2f c~~uE}~J

• !n~l!J.e!!£C!...PLtJ:!...e~=!2.: TM nas tor~' er the COi:1::lunist l'al't~, ka

t tCl.>tj:SA), is .r'!"H~!l th ~ t~.-!!.~!!"!tt.!';_t.('O r.~:T')~ ().".t_!!!.ll!!..e.!lS~~':..~
recrl<it .the lic~ro. '.ille l.::iFca on 11ashinzton. 3 •.~S-G3. was a striking
~PIC ~4 ~:c:itb~unist activity as Party le~ders early put into ~

Dlotion e::furts to .. ecrue cains for the CPUSA froL' the !l.'\rch. "ell- "
doeuQented ir.for=:1tion concernina the Party's influence on a priucipal
~~~ch leader, nvverend ~'\rtin Luther Kin:. Jr., is but an example.
Thit pre!l~r.c::l at the lJ:lreh of :lroul1d 200 I'~rty r.lccbers. ran;in:;: fro::!
sever:ll nationnl functionaries headed by:CPtlSA General Secret~ry ~~S

llal17:to ~DY ra~.-and-file ~ecbers. is clear indication of t~e Party's
!:;.vc.:-ito) 'tar&Gt (.he :\e;ro) tc..l.:.y. 0"·.

......._.

All indications are that the l!:1.rch 'rlas Ilot th" '''end of the

1
I1ne" and that tho Party \\'111 step up its efforts to expbit racial
unrest and in every possible way clai~ credit for itself relatin: to
an~' "cains" achieved by the :'c;r(\. A clear-cut indication of the
Party's aeSi;ns is revealcd in its pl~ns to hold :l highly secretive )

\

leadership meet int; in l'oveClber. 1963. which will deal priJ;l.r,r.11y .wi ta
the Ke:ro situatioD. Tills acetinc is to be preceded by a~~us H~117
"b:1.rc~tor=ins;·' trip throu::h key areal; of the country to ~eei Il:u'ty-I pe.oplc an:! thus bet ter prel)~re hlt1scIt lor the NovclIlbe;- .:.meet1lli-': - •

. ..' t::,"

I
The entire field is bei~~ nlerted to t~iS si~u~tiol~n a

pl'oposed SAC Ll.'tter (al Uehel!). OlIO! h·ld is beln~ inst~'ucted to
1ntensUy our cO\'c:r:q:c: ot cO:·.::unlst inl'luencci on the Ntiiiro bY' giving
fuller.t eons idara t ~c.:: re the u':e of :l11 poss iblt' invest iC:I,t,ive
techniqucs. In ""clitIon, Ill" neld i.1i ·bclni:,:.<told to int<.>nsify its
covera:;a of t:10:... c;l;·t~:ullltlt front:: thro:I::1I wld.ell the Party channcls
1ts 10nuence and to In:en::1f)' lhl 11;\·,·::ti;:ations of the many Party

.. --. -" .1-.- _ h_ ,. , ,..-t,., •• ", '._1.':'; •• # L ....

aeClJcrs ana ,n"Ilc,;:" IIU\oP ..- ••,.., " ~ ...... ",,;., VII LI\:niL~..l D~ l;ne rarty
In the 1"';;;1'0 flo.:l\!, t·,.n::,·:,. 'h' s r« "tn'::::ln::"the'uraent need for
111l:l::inatlvc: :tor.J ::::.::......;1\.,. t.'" :C':: I .. to·· IIt11i::ed throllah our COllntel'­
1D:~llicenc~ l·r•.:;=~--th~~" ~'·~I~C~~ t~ attecpl to n~utrallze or
disru~t th~ v~rty'~ ~C'tlY'tL~S ~II the ~r:ro field. Necessity for .
pro::ll't hand Un;: of :111 hc:"c,. nr tht" c.~Lt~r to insure timely dissemi­
nation to tllC INp~r.t::.:nt SIl,t ot::·,U'~I'lIt".rC:'ll'd·1\~ene.io60i~so beln'"

I 'i-ft,' ' . I . r.u. ." /t • - • ,,' - • ..Omp H\::a ....~ •• 0.. •.~ .... -." -> '.: (
lOO-3-llG' :'I I OCT Hi 19F'1 _ U~~:-;iJ (CM.:;;:'. ,~.·~ro (....:.... ~ 'l~) ? t •• _0 .

~w .1 • • '-.J .
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Memor3ndum to Mr. Sullivan
as: CO~~NIST PARTY, uSA

NEGRO 'iVZSTIO:~

r. COtlJ.:tJ.~IST INFLUI:l·:CE IN RACIAL UA'l'Tf:RS
V-00- 3- 11§.J

•

..
•

JlECO:.r..:E~:DATION :

It approved, attached SAC Lettcr go forward apprisin:
the field as above aDd urging full implementation so th~t the
desired results may be achieved. Als9 attached for approval are

-JBecess~ry ~anual changes. __--. ~. . .

".

....

..
\

\,

"

- --- ___ 4 __

. -,

-168,..

~---

r•

I
The proposed SAC Letter requires key security offices

to Eubmit to the E"Jrenu, wi thin 30 days, •.n analysis of their
· CU~rp.Dt covornge of communist activities in the No~ro field plus
· de1;alls of theill' pl:>.ns for intensification. Also I those Hi

offices participating in the Counterintelligence ProCl'= 01\ a
regular basis are bein: required to include in their next monthly
letters du~ 10-15-63 their plans to neutralize or disrupt P~ty

activities in the llG!:1'o field •.

I
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9/18/G3..
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MEMORANDUM FOR THE D!HEC'rOR

•l __._

•

•

. I

i
i•
I

I
I

I
I
I
I

••• i .

..
I•
I• I

. I..
• •

While the atlached memorandum
bears tlie initials of 1.11'. Baulll~;a r daer ,
it was prepared from ~I rough-th'aft furnished
to him by Mr. Sulliva:r. ' ...... '.'...

~
It should be understood that

Sullivan, Baumgardner. Sizeo and Belrnont
read the memorandum and a:;r('~d with it -J~

prior to its submission. I .. ; . ;.. . I;' i . - ~ 5 3 r
-' . Vote.- ~ , ~ _:.:...- ...-;--

Enclosure k" 22 r':~ 5,1951

..• ;.'~J I Clyde Tolso~_ ...>! . ._".
. .,/'vl..-...v..~ e,~~~~:~~.. . ~ t t.

. .•....u..-v ,.',"'''''''..:... <-.1-- .. ~-p,
CT:LCB ~.\...,,"""';.,. ",;, ......._-~ ....... " \'(;J..f. .,. I 1.

'
_.... ..l~.

±'~~)jCVc{,;,:~~:'~.~::.~::;~·.
• ~":'.::.~~,- -. 'u~~:r:J:"J.~ ~
~-,_.•.QaI~ _ ...""-,,-...~, .... ,,. \l. ~

-+-'- I' I ..
o...J'o.I""L~ ..)~.' •.J \~ <:·· ...·tJ.-

. -..\-' . /\ '''i
~,_;..,...... ;r;-, "':.;:.\ .,. ........v...
.'"L·';, ·-- "J,r~ r- "/~~..
~/ ..... ·"""~·"·'" .

• ':0 .. .--.A.-. "'\I \--...-; J~ \-r.~~~A.:.1 ,r.' --;:.: '1t-~ 1.::..~..;.:.. .::..,. ~.".t '..:... ,,=-
•~ "- .~. • , .. I "'fO>'

• ~,. ....... , ".- " ..:..0 ••• _ ....""-
~~~ ...:,._- - "'_: ,,". r+' .
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Ttl•. n..,,,,_
Nits H·,i:o::.~

lJ'iu c~:~~,;"...v
•

Date:

.
•;

To: Mr. A. H. Belmont •

promO IIr. W. C. SU11~Y;-..('
l\e: CO:!l.'U1U ST PARTY, U.sA.

!IECi~O Ql1.ESTIOli
CC:':::U::I ~jT I::rLV::r:C:: Il: RAC:1lL 1.1ATr~~S ••
-INTE,:;<,\L SEClTiUTY - C

.1,/)
~ '.

•

-

Pred1cp.t!on:

Re!~renco is made to the enclosed memorandum dated 9/16/63
and to the attached proposed SAC Letter.

. On returning from a few days leave I have been advis~d of
the Diroctcr's continu~d dissntis:nction ~ith the ~annar in ~hic~ .

\
we preparea a Brief on the above-captioned matter and subse~uent,

.emoranda on the sa~e subject matter. This situation is very
disturbing to those of us in the Domestic Intelligence Division
responSible for this area of work, and we certainly want to do

l
e~erything possible to correct ~ur shortco~inbs. ~e absolutely will
not be stubborn about admitting any mistakes we hnve made or be
stiff-necked and unbending concerning our analysis of this m~tter.

The Director indicated he would not approve our Inst SAC Letter
until there was a clarification and a ~eetin~ of ~inds relative to
the ~uestioD of the extent of cor.=unist influence over Negro~s aud

I
their leaders. In this memorandum I will seriously and sincerely •

. try to clarify a most regretable situation, It is prepared not on
official office memorandum but rather on plain bond believing that
this discussion need not be mad~ a matter of official recor~~

",.

Common'Agreement:

•

•

... .'! • &

;:. First, I alii sure wo all are in agreement .on the followin~

wpic~ was in both the cover memorandum and the detailed brier
atta:hed: (1) for the past 44 years the Conmunist Party, USA, hasIspent enormous sums of money and ceaseless efforts to influence
Nccroes and to make cOmRunists out of them; (2) the 19 million
Negroes in the country today constitute the grcatest singlo racial

J
tarGet of the COllU1lunist Party, USA; (3) Negro leader Martin Luther

: Kina, '.does h:lve as an extra"'''' v import:lnt
. advisor : (4) we

are riGllt now in this nation engabed 1n a form.of social'·revolution
and the ti~e has nevor been so riGht for exploitation of tho
Nel:l'Oes by cODllllunist propaGandistsj and (5) ·:the Communist P:1rty

:-. could 1n the futuro make prodigious strides"and c:rea t successes wi tl
the American Necro to the serious detriment of our national secur1t)
In addition to the Above, "'he lDaterial furnished eOlOtained many pn,;;
of specific OX:lmples of communist ~olicies. ~~~~-aftd-~tivit1es

~·4. ·",t\:..~l\

~nclosurcs .~.~ '-""l-l ~
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Ucmor~~dum !c~ ~r. Bel~ont""'.= ,..,.... ,..•~ .... r>_ '.' .....""'~ .,1:'"
IWiI ,""""'OIlUIU ..".",,, .'''1oo.lI, U'-;'f\

NEGllO QUESTION
CO:.wUNI:iT IlJr-m:::;ts IN RACIAL 1!AT'l'r:nS •

8howin~ communist involve~cot io Ne~ro racial mattors in this nation,
relative to which ve can nIl agreo. ..
Zeseneo of the Situntion: ,.

. .

The essence of the situ~tion se~~s to be this: We

l
pr es ent ed w~~t facts there are in our files in the Drier in q~estion
and I know that the Director certainly would not w~~t us to do ot~cr

than this••The position taken at ~he ti~o the Brie! was written was
" that., while there is co=uniGt in!luence being iXei~\ld on N.egroes

,And Negro le:ldcrs, 1 t h:t5 r.ot reached thu point tt cQ~trol or
clomi!:!.a tif)!!..\ This his-torlci.l.117-ii~:.-b€:"ciCthc'-po-sltlO;1 oj-1;-lie -l;;urelo.u
rD~hia mat.@r in li~~t of filu reviews going back ten to twenty ~~
years.~~~ M-c-..~,~ \...,.;.)..e. .~.v\~ .
The Historical P.Jsition: ~ ~UJ- • \~'1~' ~"~"

For exa=ple, in a dotailed docu~ent prepared on Co~~unist
Party and the Negro in 1953, wc tind 'the state::lent referrini to "the
tailure of the Com::lunlst ~rty to attract even a significant nu~ber

of Negroes in the United States to its nu:::.ber." ·Auother eXI'...!.lple is
to be tound 1n a~ analysis 1n this s~~e fiold preparen by the Bu~eau

in 1956 to the effect that cO:Il:nunist cfforts ha.ve been "unsuccessful
on , state or national level" in infiltrating "le(:itimate Necro­
fraternal. protest and lcproveClent orl::anizations," although they mada
liJ:lited success in sOl:le "isolated ch~pters." The Director's book,
Masters of Deceit, published in l2!'.~ states: '~t became obvious
that. the Party, despite cre~t Qflurts. had failed to win over even
• significant minority of Negroes." In 19GO the Director's st:.tement
to The Co~mittee on the Judicl~r~. United States Senate, reads:
lilt is no secre~ 'to;\'t or-a 01 .t~;~ Lu.t~crcst tilSaPP01.n'ti.i.ie:ot. of
cOllllllunistic efforts in this Nntion has been their !:.ilure to lure
our Negro citizens into the P:lrt)·." In 19G2 siJ:ilar public statemeut~
were made. On page seven of tho Grief submitted ~o the Director

.. _ ..A- ~_ .... __ • A •• _._."'" 1 ",r:.oo: th,e: ',C~+I'I."'''A'''' _A _ ......_unaer ~ne aa~" g~ AUlio1,&::t~ ...... .,-- ..... - ....~ .. ""' ........ .,. .... jJv-=t \Ju "",ia
restated Ilnd it was said, "Cnc of the bitterest disappointments of
the communists has been thelr 81n.:1" fnilul'c to lUl'O nny significant
number of our Ne;ro citi~"n:J into tho ~rty." This statement was
set: forth again in. the ceve r c('::or:ulduo which the Director marked.

.. The point I wlsh to c:\I:o hero is this: Tho fact th:lt this

I
baS beon our historical PO!llt 1011 j n tho! BU1'cnu for many yea.rs is no
ron son to IlSSUOO th~t it l:~ -!.:;!.:..!:.!I'.I:'':Ct 1.~!':1t ion at this time, -;"\5 the
lirrector bas cle:ll'ly ~Xpbl::".J. &.:".,. anUCi)'nCi.t10n= ChanGO and, a:o
tha OVidonce lIlounts, natul'ally w,) o('ed to chaoge our position alonl;
Wltb this ovidonce.

•• ,- . -.. . ....-
- 2 -

_..
"\' .. ' . . .. ........ .~.:,
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Memor~ndum for ~r, Bel~ont

U: COmlUHIST PAltTY, USA
JIl:;GltO QUESTION
CO~UNIST INFLUEKCE IN

•

•

RAC1I\L MATTEnS

-.

•
Inte:,pret~tion: •

.,

,

As we know. fncts by the~selves arc not t90 meaningful.
fO,r they are sor:elYh~t l11':e stones tossc.d in a heap as contr:l.sted
to the same stones put in the torr.! of a. sound edU·ico. It is'II obvious to tis now th:l.t TIC did not 1"'\It the proper interpretation upo
the facts Which we ,ave ~o the uirector.

•

Martin Luther Kins:

Wo have boen aWlIre of the coclJ:lunist influence for nenrl;'
two years on M~rtin Luther Ki~~, Jr •• hend of the Southern Christia
Leadership Conference. nnd in the co:npreh<:nsive mer.lorand\lm entitle:!
"Co=unist Party, USA. t\ecro 1(ue5tion," dated 5/23/63 we set out
information to the effect th:l.t a number of Ne~ro leaders in this
country have hnd subversive connections in tbeir b"ckF.rounds and

(tbl\t'~b.rtin Luther Xin::, Jr.. h:.: b~en den lin:: \&'ith _.__

, As previously
,stated, we are in complete D~reer.lent with ~he'Director that
communist influence is beill!; exerted on Martin Luther Xing, Jr.,
and that Kin~ is the stron~est of the NoCro leaders. As we have
stated before in a cllil:lor:l.ndu~. we rer.:l.rd llartin Luther XiIlg to
be the most dangerous and effective Nebro leader in the country.
In addition. we kIlOW the P:lrty is direct1n(~ a Cl:ljor effort to'.1:1.rd
stren~theIliIlg its position al:lonc the Ne~roes in~sl:luch as we h:l.ve
information the }>arty plans tv intcn:;Uy its eHorts to exploit
the I'acial 8itua tion f01' tbe purposo of ~n1nin~ ilifluence ;lDlong
the .~egroes. ' .-- - --
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Kemor~du~ for Mr. Bel:out
BE: co:,r,ltmIST PAriTY, VSA

NEGRO QU;::STION
COloWUN1ST INFLUENCE IN RACIAL MATTERS

SAC;~tter to the Field -I would 11ke to set forth here briefly why I think that
the enclosed SAC Letter, which was returned to us by tho Director,
should be sent to the field offices. My first reason 1s this:
Wo need to renew our efforts and keep the pressure on 3.!L4-leave
.~s_tone u~.tut!ied to de'y_~':.C?p_C:~~I:~..n~cL ~n ..facts .'I'/~i.c!l exi ~t
ln~his aatter. Some of these facts may not yet have been
iiiler.rtheci"byour field offices, and will not be unless Vie

follow up this matter evermore closely with them. Uy secoud
reason why I think the SAC Letter should be sent is related
to the present changing situation inthe·Cocmunist Party - Nec~o

.relations area. Durin~ the past two weeks in particular there
have been sharp stepped-up activities on the part of coomuuist

. officials to infiltrate and to dominate Negro develop~ents in
this country. !Urther, they are mee~ing with successes. This
should be no surprise to us because since the Negro ~arch on
Washington on August 28 cocrnunist officials have been doing all
pos~i~te to explQit the very troubled raci~l situation. As'
they c~1d ~eek~ ago, the end of the Negro march would be tho
beginning of evermore systematic activities on their part to
penetrate and influence Negroes and Negro le~ders. They are
now iu full force acting upon this intention of theirs expr~~~ed

weeks ago. The field should be alerted to this fact and given
instructions to investigate exhaustively new communist - Negro
activities. The SAC Letter in question viII be a gre~t help

.. toward this end, and it should result in our developing important
. facts relating to the current ehanges and pertinent activities
• going on during the past few weeks in this entire field.

SUbject of Deep Concern

May I repeat that our failure to measure up to what the
Director expected of us in the area Of. communist - Negro relations

\
1. a S".1bject of nU~dE;ep.c~Dce~n to us 1n the Domestic Intelliger:ce
Division. ..W_e_a_r!-!!.is~urbedby. t!J!~_~-!.?ught t~ .be. I "ant him

e
.~

'!
•

• ..
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•
Uemorandum for Mr. Bclmoct
RE: CO!.I!,nmIST PA~TY, USA.

N:::GnO QlJESTIO~

CO~~IST INFLlJE~CE IN RACIAL 1~TT=nS
•

" .

•

.-

to know that we will C!O everstbino; that is hutJ:lnly pO~;~i1ble to
develop all facts nationwide relative to the coc~unl~t penetration
and influence over Negro leaders and their orr:anlo:nUons.

nECOU~lEND"'TION!~

(I) That the Director reconsider civinc ap~roval ~or sendin~
tbe enclosed SAC Letter to tbe field.

~.

p<..
(2) In order that other acenci~s :lnc1 prC'oinent CO','(,l'lIClcnt

I
officials will be aware of the detercillctl cHorts o! 1.1:-:: Cow~:lnist

P:lrty to exploit the racial situation, if the Director :ti'l'l"cvt's we
will prepare a concise docu:nent settin(; forth cle:1rl)' 1100;;0 ;lttel:1pts
to penetrate, influ'!nce, and cont~:l)l thl' ::e::-o ~o·...~r::~:: t , Cj' :lettin;
these facts forth, succinctly and ClC-lU"1)", 1.11" l'C;o.C::l' e a..:lot help
but be impressed with the seriousness of tho cc~~uni~t nctivities.

•

•
--_..._----- - .

..~ •• 6 •

•

.__ .

•

.~ .7' ...

~.
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EXHIBIT 12
(Classified)
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MR. TlJLSO!{:

.. . ~=-~
,( .~

lO!
l 7tP3 ~. /.~rn~':""~I'~~'~E'\\to v: ~I;'

..lie,
T.l _

"al ,::==
:" The attached analysis of i GeM,_

~l Communism and the Negro llovelllent 1s'~
,t highly explosive. It can be regarcle as

a personal attacl~ on Martin Luthel,t .ing. "--

II Ther e 1s no doubt it w1ll have a ~avy
impact on the Attorney General and anyoue
else to whom we disseminate it. It 1s
labeled TOP SECltET. However, 'even such a
high classification seems to be no bar
today. to a leak, and should this leak out
1t will add fuel to a matter which may
already be in the ca~ds as a politic~l

issue during the forthcoming Presidential
campaign.

~

:. ~ i

•

:~ ',''-I ~,'Ii -c:
\ I ,
-', 4-,'. \.:
,.,~ ~.. \.
-:~ .~~
\'1 <,
~ :'.- .... ,'\; ~,:-,

I· "
'" i ~. •,;, .: •. T~= :O..llW...... ,;iullO makes ~ood reading and
~); Llis based on inform~tion from reiiable sources.
~~ IWO m~y well be ch~rged, however, with
~\i_ expressing opinions and concl~sions, 'part1-,
~ cularly with reference to some of the
~ ,: stat~Clents about Kin:;. .::L",',.,

n ' 'l\J..L 'f'~ ~~ oJui:..... , L..,.. " •
'J '~ This memorandum maY~~l~'the,AttoDney

IGeneral; particularly in vicw"\bf;:his' p~st
association with King, and the fact that w~

are disseminating this outside the Department.
He may resent this. Nevertheless,~the

memorandum is a powerful \Vnrni~g~Jta~~~
Cocitilutlist '1nflucilcg in thc--E9.::iro m2.Y!'!~~
ai ~~w111 be carrying out our responsibility
by isscDlin!ting it to the people.Jndicated
1n _~he ·attacheMemora.nst~w~/ ) • "L.
~ o- Y"'7:~~':":';'~~ c:a.A~

,~. :.g~~\f'"a.~~~ :-
~~\1~ ,-e.'-J - }iti·~ , . . . /.!.I >

- ~V "-'/ //'1:' '_oS -11t"l '- I V

q,,~""
e Dei 23 1l)!:3

"

•

'r ' t:\ t.., ()\, _,,', .... _.•. . •" r.., ". '.
•
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Hr. Jaroes Earl Pay
Post O!ficr: Boy. \3
Bru&lty tb.l!'ltain l'tinite:ntiary
Pctros,~see 37S'5

I)aar Hr. Ray:

In Hay of 1976 the Attorney Ga.~ of tha thitOO
Statos c:roI:ted a tAsk force fer t.'le PJIPOse of review-l.nq
too FaI's inwstigatia\ of the Ulsas.~1nationof
Dr. Joart1n I.uth:!r TJ.ng, Jr.

'!he task farce is rD<l 11\ the plc:>ee3S of winc1ing \Ii'
its irq.ili:y before aul::m1.ttinq a fir~ report to t.~

Attorn..--y General. ~, we feel that our irtlUizy will
P:)t bs OOl't'letc unlC!ss W3 give y.:nJ. an on;orttnity to sate
~ pIlrti.cipatic::n, or lack of parti.cl.pation, in t.h~auroor of Dr~ XineJ. ..

1oc=dinqly, _ hereby request, through YOu;:' Il.tto.."'ne'lr
J~ H. Lesar. Esc;ui%o. your CalSClt to an intcrviail by
IIel'Oers of t.'le task force. If you s..'D1.l1d agree to talk
to us, our t1r.e sched'.u.c..roqu1ros us to arrange for t.'1e
int.erv:Lew to take p1zL=e not later t.'la."1 Dec:ertber 31, 1976 •

I'loase let us koow .il:modiAtely ",nether )'OU desire
to be jnt:crviewed. .

S1n::eroly,

!'red G. P'o1scr.l
Direct:cr

Martin IA.1ther King, Jr., 'l':Lsk Force.
oc: Jtr.JII!J!J U. LsIloU', faqu1re
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~ruslIU ~1tnmtahl ),fcnitcltfiaru .
'dr05, ~mnr55u 37845

•

•

Mr. Ju.. H. L..ar
Attone)' at La•
lZ}l fourth Street, S.W.
We&la. D.C •

Dear 071.:

Dece.bor 20. 1976..

reI Hal Y. Tenn. cr. Indictment no. 166~51

Shelb)' count:y, TeDAossee. (1968)

,

In respect to :your letter 8ari_' thAt a justice department attorne)', ~~.

Jues F. Wll1ker, would l1ke to intern•• lie concern1nc the ebove 1r.dict­
aent, I acrec witb :your adnce oP?Oc1n, the 1nter~1e•• It would appear
that this would only be 1n the 1nterest of the J.D. ud their book writ1:1c
coll.bor.tors,e.~•• G.rol~ Fr3~, Oeorr! Mc~ill1~, et al.

It tbe)' had .ante~ to 1nterT1•• the defendAnt. under oath, justice had
..pIe Ol'pIl:-tunit)' in t.he 1974 !l.C. hearinc in '·e::lp!Uc. Tennesele, throu~

thei:- surro&Atc, ~. He~r)' H~le; alld I understand no rcpr.sent;t1ve tro=
justice appeared as a witnes: at the hear1nc.

At the present 1 bel1nl the onl:r bod:r I ahoul.d testity before is Il .fur)'.

I Wlderstand )'011 to say justice has Dot read aay of the trs. of prior
hell%'1n,s ~ su1tso ~hcrctore I'll include in the cc cop: of thic letter
to 3uctice a copy of a CO~pla1nt thllt speaks to the MLY. jr. satter with

• ettached.Ex--A, althoe I .doubt if justice or their publ1ch1nc accocillte •
• 111 ~o interested in the CO=i>l;1nt contentc.

cc: JDI:l8£ r. "'aJ.k,r, E8q. J.D./

SincereI:: Jaces e. Ra: #65477
P.O. Box--73
Petroc. feun. 37845.
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tIKE DlC.

OiDliGE ~:d:ILLI.cf

•• BEll!!! BAILS
nLLU,'( BRATroRD !lUIS

OEROLD FRA!!lt
HOIl. 1lOllill'r M. KcRAE
B1i:::lDl i'ZLLI CCIOTn

ll.te"elaAt.
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t. 1LLEGA!IO:l OF JlI<lISDIC:IOK:

:..
Ca) JlIr1.d1cUoll ot tile parU.. 11l til. lI.t.b wbj.ct ..ttar h baed UpOD

d1.arnt:r ot c1U:&.DCip ...el til. gout b r.cour:r.

J1la1JlUtt. acUlle pro a•• 1a a c1t1uD ot til. State otT.""..... UDd.r "oper­

aUoIl ot La." ill til....bj.ct ..tter, d&t.nd...t TL'U: bc. (lI.ra-1D-after. TL'fS)

1. a c1UUIl ot til. State ot If•• York, d.t."elaAt Goorc. ~:c!l1lUaD (tar.-1n.

anar•..Il~'U.1U...r Jo•.a c1\1:&.1l ot til. State ot Ka..aellua.tt., d.ta"daDt .,.. . '. " ~ '... ' ..
Bar7,·H~•.· (llara-'1D-atter; &aU.) 1. a c1U:&.D ot tile Stat. ot T."a..... '

".' '. ", ;"._.. ;~. --: .: . .

d.tallelaAt 11111.&1:\. Erattord lui. (lI.r...1....attar. Hui.) h a C1UUD ot til.

Stat. at AlabaDa, d.l.DelaAt G.ro~d F.raDk (lI.r...13-att.r. F.r4llk) 1. a c1t1z.D

at til. state ot II•• York: d.t.lld...t BOil. Rob.rt K. Kc.'la. (lI.ra-1D-aftar. JUd,..
.~ .•. .Il~.) 1. a cJ.Uz.. at til. Stat. at '1' , d.l."d t !ronda P.111cc10tU

Cllara-1D-altar. PalUcc1ott1) 1. a ciUzon ot til. State at '1'.""...... TIl •
•

• att.r ill c:olltro...r&7 .xc••~•••xc:lun'u of !Dtar..t ...d co.t•• til...... of

,. tIlov. ....d dollar••

-179-
•

ClI) Jar1.d1c:Uoll tOUllt1.el ill til. ·.z1atoDC:. ot .. fador~ q;a..t10D ....d tb. aaount

s.a IlOlltro...r&7'

'~""

\



."

fto .CUOD mo.. ullv tIlo nttll. I:1ztll. u4 to\lZ'\"DtII. UOD~Ollt. to

tIlo UD\lo11 St.to. cODat1tDt10D; U.S.C. titlo 28 I lJJl (.) ••• 1l0ra-1D-
. .

.ttar ...to tlIUl .ppoar.. '%.0 ••ttar U coDtronr81 .:IC.olI•••zclDl:1n ot

Uhrod' ...11 c08h. til.... ot t ... tIIo~....e1 doUar..

(0) oJur1a41CUOD 10....1104 OD til. uht...c. ot·. 'l.u..UO~ U1a1D, .... lIer P~U-

• nlar at.tutol ... ,
I

~

~" ..

• ..

•

fto .CUOD m ••• llDeI.r lct ~ U.S.C.l. I 198J; U.S.C. titlo 28 I 1)4' (,).

1. Iloro-U-att.r acr. tu111 appoar••

•
'fIlIS IS D AmOIl III LIB!L .. CIVIL RIGHTS VIOU'l'10IlS.

GE!lElUL BACKGROlI!lDI

o. &prll ,til 1968. Rn. llart1D Lutllar l1.Dc ~r..... ROt 4 Ir.1l1d~U.

1I..ph1. TIIIIIl..... ; U Ila1 1968 tl.. pl&UUtt ••• Ud1cted b7 til. m..lbl..
CO...tl .....d ~\IZ'l (cr. UcU.ctA...t DO. 166"" tor aa1d RootUI; OD llarcIa

10tll 1969·pla1DtUt. aUal.d11 tIlroup CO.l'c10D bl 101. attorD.:r. P.rel
•

For....... tIlo pro••cuUo"....torod • I'.u.ltl pl.a to aa1d CZ'. Uc:.1CtaODt; OD

1'.'oz1Iarl bd 197' til. U.S. 8Il cirCll1t court ot app.al. ord.r.d u n1d."t-
r-
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1aZ'1 ••ar1D, 1Ato the clrclII:l.t...e•• ot aa1d plaa. RaJ •• Ill.. "91 F2d 28'

lC.A.6. 197"; OD 1.brullrX 27 til. 1975 .ttor 1l.ar1D, aa1d .~d.Dt1aZ'1 proc.od1",.

til. U.S. Ill.atnct CODrt tor tllo ••D. ot '1'........... BOD. lIDb.rt M. MeR.o. pI''''

&1c11D, rulod ..&Un p1&1llUtt. RaJ •• lID••• c-7lt-166; oa 1!01 10tll 1976 tIlo

II.S. 'til circuit court ot appoal. llillalel Juel,o MeR..•• ruU", U aa1d on­

do"Uarl llear11ls_ R01 •• Ro... c-75-1795•

,
Dot~llclallta. 'nIlE IIIC.; G!XlRUS: l'.cMILLUII; ... BmRr BAILE; WILLI"''' BilI.T1CRD

BUIt; GEROLD FlL:1I1tI 1lOlWl'l' K. KcRUI L'mIDl P!:LtICCIOTTI....11 aU.,o.:
•

I. ft.t nuo a.&1 t1:lc trial '1A tIlo afor...:rt101l.e1 cr. Ud1cta...t tIIo pl&111-

Utt copi.1I do tro. rocollect10D UtoraaUoD .0 1Iac! &aUoli U 101. 1967

••mcl.Uo eoc1~UOll. wh1eb. 1..11 to pluDt1tt beU, eIlul.II llDelor

aa111 Ud1Ctll.Dt.

J. ft.t • 1lr10t OWDarl ot aa111 re,eoUocUoD. ull tlla1r aub.O'l.DODt d1apol:1­

ti.oa 117 pl&UUtt aro •• tOUO••'



•

•

•• ~ .o••J r.e.1;~ 1.su.d lor:~ lroD ~. Sb.r11I'. 01t1c. ot ~h. Sb.lb7

coua~7. t.DD•••••• Je11 1ator••t10a .hic~ ple1.tltt b.ll•••d had • d1r.ct

'-ar1ac ~. ae1d cr. t2d1c~••at. S••• Ex--A.
" • '. _..

ClI) tll. 1alon.tl0. eou1at.d ot t.lepllo......ber... oa. aaa....d.4r...; all

_lIer••er. nUt•• do.. back.ard•• · 1ac1..d1ac tll••d4r....

C,,) tll. two telepllo... aWlur. ware it.tad .axt ~ tll••ord "51.t.r". the

Ur.t u1Dl 11at.. 1a. If•• Orle...... Lalde1..... ; tll•••coad beiaC 1a. !latoa

Ctl) ~••d4r... 1. U.bel uaeler tll...... Vera C. st.pl...

c.) tha tal.pao.......b.r 11at.d UDder tha lato. RouC••ddr•••••• t ..ra1eh.d

to ;l~Utl'••t~",.7. P.re7 Fore..a...ho .... r.pr".lIt1ac ple1at1tt 1a

ae1d ". "'41ct••at.

(f) tll••d4r....... DOt 1an.Uc.t.d t.U ple1aUtt .... 1acarc.:-.teel "po.

J1.a1DC ~ ae1d 1Dd1etaoat; • eo.p.a41 ot ~. po.t tr1al 1Dn.Uc.t10a

'. ...a1e1 la41~t.: the 1atoraat101l cited. .abon .... g.na ~ • St. Laid•• M1••-

. ouri, l.bor l.der. aDd 1ato..... 1t perte1D.d to the HLlt Jr. can••ho .pp-

ar••UJ 1D tura lurD1.h.d .e1d 1&to t10. to • lI.ahrtli•• t x-

At~ra.7 to u ...UC.te; ae1d. Attora.7 had. &aIlrC" 1Dtll. St.t. ot Lo..1."lUl.

uwaatt,.t. tho ..ttar .Ild th.r••tt.r .e1d AttOrD.7 r.port.d the Bato. RouC.

11.&ted. ....bar ru1e1.at .... UDd.r tho Un....". ot tll. 'hu.tera uD101l; aDeI

..

l'" •
.' ,

. tlla .... Orle... 11.t.d ....b.r r ..ld.at ac otller thU,••a .,.at ot

a ad.d•••t orc&&1:<&Uoa 41.turb.. b.e ot Dr. nllc'. r.port" tortllcoD1ac.

lIetor. 111. d••th. publ1e aupport ot til. Palut1a. Ar.b c...... ('R.Cereac•• to

tal••ddr••• lt U1 .... WlC1.ar.)

"-
Cd ~. pla1DUtl had co••.b1 .D1d aUr••• ahorU7 b.tora creaaiDc

tll. IIOrder 1a 1I0...b.r 1967 tro. ftJu H.:dco. :l.ato the Uaited St.te.;

tal Raaclolp~ Ern. !lo 1.180 If••• M ••r Dr1••• M1.ud.. nor1da;

eUler r.tor."", ~ • LEU; a ch.ck iiaro..p til. M1aa1 41reetorJ 1.

f970 ~ct.eI 110 !loc•• ibte4 ntll tho .bo.,. t1rat ...."oad .... ; u 1973-

..... ottidal 1D ~. 'rocru"'n LaholL Put1. tll. r.porter 1&t.r rupoocl.d

Aid 110•••• or !lo......ctlT1U....or...1&11 1. tll. II•• York. If•• York •

..., "rU7·tll.r••ttar aa1d r.port.r ••• &IIb.taU.tod b7 ..tor1al pla1D­

ts.U r ....l ••d 1acl1r.eU7 tre. tll. I!o•• Mc~ud Ichor'" a eoaCr...u tro•
. •~.- -181-"·· ~._.
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JI1..our1; tIlor••tt.r .. Uto....:r a Ok1.allo.. C1t:r. Oklallc...... tura1.hlll

til. Ro ••o aod ••d 1t ~. ~u1d tad ~ 1.to Uo. 1'. til••obj.ct

a. lie. Orlo d 1Jl!ora.... til. IIIIbj.ct a1pt b cr. r.cord; til. I.tt-
•

on':r'r.port.d _cit Ulat tIa. wbj.ct·. l ••t .o.t Uk.l:r .u. Ro.....o••

... Ulat Il. bel • cr. co.ncUo. ilL lin Orl Loud.... t.eloral COllZ't tor

• -.rcoUca nol.Uo.; tlaar••ttar • ~ 11c••••d 'ttor'.1 procur.'

Ula tr. ot 1&1' co.ncUo.; aoba.qo.,U:r tIa.,. ch.ck •••••01.. throop tIa••

JI1u:1. t.l.pllA•• dlr.ctor:r IIla1ch U. U.t • "1Iaad:r Ro••ado." but 101th aD..
,

,.. 'I:ll.t p1a1atltt at.o••d tIa••bo... ato~.~o. tor .zcloal... 0 ••••tter

• thro\lP a ....UpUo•• a • jv:r tnal 1IJId.,. l&1el cr. aUct•••t--rathor

Ulaa lor couorc1al&1al; a til. coaawdc.Uo•• 1adu.tr:r--':1I1 1. co•••qu.oc.

~t.llhal' part. thoreot t ..... plu.Utt'. cr. Atto....:r•• who '.1', ._uh.d

101t1a C.t.odaot (oo ...U.t) W1111.. Br.ttord 1101. 10 co..orclal publJ.1Il10C

....tur••: tat) Iottor••:r AZ'tIlv or•••ho 1aIo.Uatel:r "PO' ••ten.C til.

!' -.&it co.tr.ctlll w1t1l ••to.dut •. Kid 01. btl). lttor'.:r Porc:r For......ho 1Ila11•

.ot ••tor1ac 1.to Uhrar:r co.tract. 101t1l tiro Ku....tU Juuar:r 1969. two

....th• • tt" Fo......• ten.c til. aUt. Mr. For.... Cld lOt qo••Uo. pla1a-

\S,ft .bout 1&101. 1ato Uoo or oth.r up.ct. ot til. cr. aUct•••t--b.c.oal

ot Ill. (FIlr....·.) .da1ttlll tr~al pr.paraUo•••thotla-oatU F.broar:r 1969.'

. ,. 'I:llat 1. F.bruar:r 1969. attor Plrc:r Fo...... had ••ter.d 1ato Uterar:r

eIlotracta w1t1l .ot.odut. HUll. pla1aUtt tura1l1lld Attoro'7 For 101t1l

tIa••bo t1001ll._ Jatoo Rooce .. phD'••_b.r aod ukd h1a to 1 UC.t.

a co cUo. w1t1l til. IlLIt .fl'. hoalcl'.. AorU:r therutter "I'. FIlr ...

r.p11.' 1a .ttoct that lt til.... '"1'. to b. ~ tel.plioo. a_bill" r.tar.el
J •

to'1o court ~. (Fo ) would torallll. th•• throup cootacta 1. 10ter.tat.

cub1ac--Hr. For 0Uo.1II •• Mr. 1I'7er Lao&1<7••• Illa aourc••

)1a1at1.tt ato ••ten.c • pl.a to .ald auctaeat. til. pla1at1.tt DO Marcla.
llt1a 1.969 ch.cIt.d 10to tIa. ~ State p.a1teoUar:r-lfaahnu.

Ir..ch-aod tIlor.1a all pla1aUtt. a poraoll&1 propart:r 1aclud1a, til. papor

bre1a attacll.d aa Zlt-l. ao' 1aclod1a, 1acoaloC l.,al r. p.raooal l.ttera

~.el to 1&101. pnao•• "1'. cooti.c.t.d tro. pla1atltt. !Yo or thr•• da:r'

. 1atar attar d1aco.a1.C brlln:r w1tll Stat. ~rr.cUoo. colla1.s1o••r. Harr:(
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COllll1.81oa.r. lIur1 "Ter1. (.u...t lor • tlI1a l1a. e1rel1A, so:. wr!.t1A,.

~••ro...rt1 •••••d la ord.r.

'U 'fhat pr10r to i'la1D'1II'. tz.nler to tli••lor•••a'1oa.d p.D1hatl&r1•, .
eoio.1.81oa.r ATer1. the l.te GonrDOr 01 T.u...... noa. !lollor. Ell111,toll.

aU GonZ'llOr E1l1astoa'. llcb1A1.tra'1n ••81.tut. 1Ir.-1I1lU.. L. Bur1•

• d d.cid.d ...d £2..~!!.!o 1rrlt!g (.... "n1'1 t ..'1..o~ 11l. R~ T.. Ru...

ell. U.I. m•• Ct. K.D. Ta. C1T. AeUoll 110. 5590. 1970)Pla1A'1tt'. tz.at-

••Ilt "POll .lIt.rille lI&1d p.lI1hll'1&r1.1e. arb1tr&r1 10dPIIS 01 Pla1lotitl 11l

aoUtu1 coat1a""ellt 1JIDedi.hlj UPOll hl••lIhrillS prillOIl.,

•• ft.t ther.atter 0.. (Karch ". 196!1) n&ll pla1DUtt ee....llc.d p.tl'1oll1llC

~. trial court lor a II." tr1al UDd.r u1d 1JldictlOeat. ColOll1.81o".r ATer1

ath...ted to puw.d. Pla1DUII .s&1II.t ••eId.Ils • trial IIIIdar .dd ll1dict"."t

aU .Iter 1&1l111S tIlat ll1ton.d Pl&1lltltt tIl.t h. IIOlIld liner 11. r.l...ted. .
lro. 8011t.>r1 COIlt!.,,~~....t wIl1l. h. (IoTAr1) .... corr.cUoll. colll:l1..101l.r.

9. 'fhat 110 til. &lIcc••dill' 1.ar. IIIItU til...r ..&IIt Pla1DUtt h•• lIua arb1­

trar1l1 lock.d ill 8011t.u'1 cOIlt1a•••at/••sr.,atlol1 lor .pprox1.11t.11 tiT.

7.ar•• dur1Jl, wIlich till. til.1=' ha. 11••11 • ..,eral meld.. 111 ..ri8Oaera lIec.

a... 01 til. hAreb.:oeat 01 tile coatll1."eat lllcludillS tIIo (2) wIIo llura.d tIl_

.alT•• to-d.atll. se•• EX-I.

10. 1'21&\ atter til••lor••ea'1oa.d pl•• 111 Pla1DUtl the trial Jud,•• Hoa.

'reatlOa Battl.. d.parted lroll "_phi.. T.u...... lor • T.caUOIl &lid wIl1l.

oa MS.d TacaUoll the thea GoTarDOr 01 '1'.u...... BOil. Butord E1l111,toll.

&po& la.u'll1as 01 Pl&1llUtt' ••ttort tIO r.ca1n a .111:r1 tz1al lIIIeler aa1e1 111­

d1etaut. diapatched State ottidal. to locahd JuelS. Battl. to ott.r li1..

;"~. aaxt Appellate JuelllelUp TaCKC111 the J"eI,. lIOulel dell1 Pl:a1I1Utt •

trial "",der til•••U UOll ret.....d to ill pu.sr.pb._8 .""n•

. 1'" 1'2I&t oa or allo"t Karch 12th 1969 la.th•. pr.hoa ••",.s_Uoa bII11d1ll,
. . .~.}. ,,~....,;.,

Pla1aUtt .... colltrollhd thro"p a '1'11•• 1t~ q!'c1al as&llt. Roll.rt J.Il..1l

'01 \1&. Xupb.1•• '1'8DIl...... I.deral ~"Il !JI UTutas_UOIl oltic•• ft.

Ulroat 01 -1'. Je....•a collnruUoll ......eId.Il, cooR.r.Uo. 01 Pla1a'111.
ia llar\Il.ra111S the FBI lan.U,d10a 01 U1d CJ'. ladicta.llt. Ihea Pldllt1l1

rella.ed the cooperat101l ott.r.'Hr. J8Il&_ uPoa d.put11l' aa1d Pldll'1tl coulel

aqect Pia1DUfl Brotll.ra (JOD • J.r1'1 Ra1) to job h1ll ill priaoll. "1' word.
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(a) il~Utt'. llrotIL.:" Janl Jal, ,... uUudahcl \0 \!a. nuaC

CbaC Ila bad to :,..111I b1. ~ob U \!a. eIl1eaco, I1l1Jlo1., u ..; nll­

••quaUl anu to:,c1:lC Il1a troa b1. ~oll \!a. FaI. aU••pt.d to t:'....

lUll to:, 1IlIII.~U. ena... .
(II' p1a1Autt'. o\!au llro\!aN', .10.... 1la7, an..tacl 111 po11ca
.1l11. cl:'1rtAC b1. eu ill \!a. St. tol&1., M1 .oz:i, u.a pd nll••qu.De-

17 cIlarC.d 111 til. FBI to:' ud1IlS ud all.U1q • 1Iuk 1'01111.:'7. ~a4
aAcl ClODnehd ntll a dd elut =0. til. CO...=.Dt all.,.d actDa1l7

"lIl1ad ea1d baak, .rollA 51...1l 18 l ..r. cd til. alle,.d :-ollilu 10

7.u.; IlPOIl ap...al til. all.,.d rollllu'. coDnc:t1oll .a. ""er.e4 "1 til.

8t1l V.S. c1:'c:u1t co..rt ot app.al. 1I.c:a.... the tru1h ot ... 11l.ca1,.

••uell ...a1r:u•••• Il..d a'Ullet 1l1a; bo.nu, til. 8t1l c1rc:lI1t Z'Ill.cl

tur til. tru1t. ot. t.Il. 11le,.a o.uell .D. Dot £rOllDd to:' :,neraU,

oJo 1Ia7'. e..e lIacane t.Il. all.C.d .ncl.oc. (.\01 IIODel) ••• DOt
hk troD b.1Il; IlpoD n-t:-1Al the alle,.cl :-ollbar eql&1hd; aub-

••qlleDU:\, UlOtllU cld...d...t 1a til. :-obberl ... eIlu,.4 ucl ...tu.cl •

pl•• to:' th:'•• U, 7.u• • h1e1l ... latu :,.4uc:.cl \0 .1c!1t••a IIOlltll.

111 the CO".:'IlDellt.

•
tz. !'hat 1A J'QD.. 1969 Pla1DtUt W.d • c1'11l .cUOD 1& th. UD1hd Stat..

1l1.t:'1et couC tor th. H.D. of 1' eldJ:lc to ~1cl eOllt:,.eta lI.t 11

pla1AUtt, tb. afO:'....DUODecl P.tcl Jb:,nu, ...d def.Delut, 11111.. III .te­

..pUDC to Iaa". &414 c1n.i acUOD (Coapla1Dt' d1S1l1...att. t!lua ll.co..1t.ac­

1a, til. :,.W1&e 111 Pla1DUU 1& tll. If.D. ot T.IllO...... the ll.tellelut•

AttarD.,. til. lah, Job J. Rook Dr., ot tll. 1l&Y1.4SOD collDt1 '1' ..
Ilu, 11l.Calll procue4 Pla1DUtt' ••1It1:'. pnllOa :,.c:0:'4. 1&c1Ud1D, clod.cl•

1llto"aUlm, froD the .fo:'''.DUoDatt eo:,ncUoD. C0Cllll1.a10IlU, BU:'7A".:'7,

aA4 r.ttl.4 1& the ••D. (c1'11l act10D 110. c-69-199) lIato:'. JU41. Hc:Ra••

1

1
•

•

.. "

.,'.'

,.
.~

,
•

llac.lI.. ot ea14 cloD1cl. 1&tO....U.OIl.
.\

b. !'hat t.Ilu.an.:, U .c1T11 actioll DO. c-69-199 OIlO ot Jude. Hcl!l1.' •

1111Ual rul1DV". that ea14 ac~1011 woul4 II. d.c:Ue4 & 4'f!!!!!!!!!! r.ther

tbu 11... t ..t1l101l7--...b..q.....U1 tIi.. J ..dl. d1l1:111.a.4 th.· Nt 0.. IIOUOIl -

III; .tIl. d.t'll~t.. •..... '.. .. .... .
'It. that tollow1D1 til. VD1te4 stat.. S1ztll e1.1'cl&1t court ot app.al. ru11D1

OD ,..1lru..,. 3I'cl 197" orcl.rtas ....nll.IlUaJ7 llaor1DC 1Dto til. c1rc t ...c:••

• ~ Pla1DUU·••fo:,..eDUODe4 cId.lt7 p1.. u4er .d4 1&d1cta...t 4.t elut,

J1l41. HeR,•• aca1D ..1IWI.d 3uriad1ct1oll \0 eOll4..et .ea1d ll.anD, (c:1T11

.eUoll lIO.c-71o-166) ...d aca1ll Z'Ill.4 that th. two prillc:1pal ntD...... the
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alo Uo..o4 Fo..C7 '0"'''''' " d.fe,,01aAt 211J.., wouJ.d IIOt hu. to II:ldorCO

11 tut1:lc.." 2:£z..!!~!!ll::!!!' :::. JudS' acc~ U.s!l.4 tid. lISal "'....u-

~ liJ .,a11'" tll. P1IJ.zlUft' bpo.u po Ua1tod to • 100 1:111.

""at Jlldl' McRa. furth... pr.judicial .. ar1l1trarJ action 1t 1uction

Uat.4 11.10" .ft.cU".lJ d1.a1D1s!l.d ,th. Pla1J:.Utt'. r1p' ....d... c,. 1ID1ted

.tato. Sup..... court _date for. tall ...d ,q1I1tallle .T1d.ctluJ lIoul"SI

(.) til. court rul.d 1D .ffect P_ at th. &oUcitatio.. ot tll.

Itat.'. Attorn'7, el.t...elaAt RaU__lIo lIad CO:::ll>l&1...cl to '110 cOllrt that

til. proo. ".. UJ'~ tll. Stat. to uk corta1D qllootlo ot Pl&1Dtift-that

a_.ral Hall. couJ.d 1Dqu1.r. 01' Pla1DUft':: allo,.el 1DtO atiOD Ilo (p1aiDt-

itt) proYid. aaid P.rc, Fo eeae Id", otl..... peroo". all.,eell, cuJ.lla-

111. lIAelor taid cr. l ..41ct t. 'l:b ttor. altllo. Plo14Urt 41d refer to
, ~

1aforaetloD d."r1Il.d abon ao b.iDI pua to Mr. For....... 117 Pla1Dutt. aad

w1tJa1Jl tll. coD1'1lloo ot tll. abo". court rul1D" D.itll.r d.fe..dact. RaU••
•

(11) Jud,. McRa. 1D co..c.rt witll el.t'Dcl3ftt,· P.llleeiotU. II•• eO,,­

d.te..U7-du.,1to ".tiUOD. troD Plu"Utt'. co......1. Ju•• H. L.ur-

••cl1D.d to tor.....d to til. 11.1. 6tll circ1lJ.t coUJ't ot app.al. r.1naat It

••e..au7 porUo". ot tll. traa.cr1pt 1D aaid .Yidutiu7I1ear1Ds: opecit­

1ea117. til. 4.t1D1UT. porUoD. of .aiel tranocr1pt nicl."c1D,. P.rc7 For."aa,
. l\,

-aftertiu"atauoa. r.fu••d to oft... Un t ..~D7 1D aaid .T1dutiU7 h.ar-

i.,; _d tll... tIlroop tIla1r dal.tor1o... 1Dactiolla 1D til. tr. lIatt... CODtri­

_t.d oallotuUa1l, to til. 6t1l e1rc1lJ.t d.c1a1oa ..,a1Dat Pla1Dtltt tIl.r.i...

I'
"

- .'
~

t (c) J114,. McRa. hao il"O...d a p.titiOD to tUG :per.,.tuotiDI tosU-

. .
;/ .:

" ~'

aODJ. m.el atter taiel .Yiel.DtiU7 1I.ar1D,. froa el.t,"elaat, Rul•• Mr. Hula
•

llo1De a pr1Jlcipal charactar thar.1D•

". 'l:bat prior to &aiel niel...UU7 h.ar1De. JUd,e HcRa•• aia1aad 01' .tt­

.lIPhd to aial.acl Pla1DUtt'. ':.......... cr. coo....1 ao .Yiel...cad 117 •

~•• ot lett.... Pla1DUif ree.iTeel troD &aid COUA.al (Mr. Roll.rt f.

Unaedoa) upl7*Dc tIlat dur1DC .......al '''COUAte... with Jud,. Mcllae h.

, •• -'_ \ _ •• ' ••A .... ,.. ..'4 ;' t.,,_ "'f'lon...~ ~ .......ftftt".t<l:tl!! ~ M.1p..tttr'_• \oM60.-. , - __._- _ ••_ -. --__ - __ -.,-,_ .._- ..__ ...- -

......... tIlo. a YiCON. pr.....tatioD II, Pla1DUft'. couu.1 ocuJ.d not b.

, ••C••8al'7 01' d.o1ra1ll•• -185-
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I'. ft&\ \11.11' Ian. lIe.1l ;U'11c1ud all.,a\10u \1111.\. Jllds. l(caa•• u .
.or. cOlleen.d w1\11 \Ia. pol1\1C81 eft.ct. ot Iai. d.c1Coll. \IIaII. &li.. .
law..... u-e•

•
'7. 'IIl.t \Ia. cl.rk ot \II. court d.teAd...t, P.l11cc1oUl, oer.a 8&1d

.Y1d.nUar1 la.ar1ll., wa. conduct.d act.d 18 conc.rt-.iih. Jude. ~cRa.,

111 '.c"nhe \0 pr.par....d torward \r. _\.1'1111. ".c1'1llid 18 par.....pIl

'11--11 .lloy•• \0 \II. G.s. 81:0:\11 c1rcv.1\ \Ia". co"\r1llu.U,,C ...b.toUII111

• to \Ia. cx\ll c11'cll1t d."71aC Pl31aUt: ral1et UIIder 8&1d eYUellUA17

la..nJlC.
-:

18. 'IIl1lt d.teJl4Allt, Kall., 1IIlo wall. \Ia. St",h'. cIa1.t cou..l a \II••ton­

••"UODed n1d.nt1ar)' la.ar1Dc. but i8 DOW 18 pnyate pracUca. ba. Ub.l­

.d Pla1JlUtt b)' 81d1A, ••batt1Jl, det.":.....t.. I!cll1lll.... 18 :fc:ll11Ua:>'.

pr.par1Ac ••"tIlor1Dc til. ator...."Uo".d arUlc. tor '.I.DdaDt., TDlE.
\

. .•
. 19. 'Dlat '.teDdaDt. lIc:M11Uu. 11l10....ed Pl~Utt·. llr*t.llar.
. . : .

ot 1l1!1 (l'IeM1ll1u·.) relaUoulaip. lI1t.b '~I."d...t. Ball••
» ,

_ .

: -

j'
•

I

- >.'0J-
~

to ~•

.....•
...,

. ..

•

•

ZOo 'Dlat 18'- 191' d.teDdut. Hall•••pp.ared lI1t1l d.I.Dd...t. Kc!!11l1....

at til. T.......... State ...11.1t.DUar7-llaall~1. Brucll-n.r.a l!cK1111u

r.'lu..t.d ward.". 01••• I. RD••, • p.rao1lo11 tri."d ot ·!fall•• to CODt.ct

Pla1JlUtt cd .u it lao wollld co"••"t to u at.m.. b1. Kc.'l1lUu.

W.rd." 110•• did torward ••IoU atenl.. r.qu••t to Pl31aUtt wll1c1l Pl81"Utt

'.cUIl.d ud. \II.r.atter. Hall. " t1cM1ll1... Y1••ed \II. aoUt&r1 co"t1II....."t •

bulIdhC nor.a Pla1uUtf wa. bou....

<,2t. TIl.t. dII.tell.daDt. Ball•• wll1l....t.••It. C.'" ~or \Ia. Stat. ot T_

" norll1 U ... pu'11c11 c1'1Uc1.ed court d.c1sion.....t.wor.'1. t.o Ia1a

.111 er WCC••Uu, Ia. w•• attupU"s \0 illt1c1d!'t. Jude••••ct. tor

wlaicla Ia. wba.'lu.IIU1 .11.. 41&111•••d troD th. I.G.'. ottica 117 \II. At\-

ora., G."erll1 tar tIa. Stah 0 t T .

22. 'IIlat. s.D \Ia. JUU&r1 26. 1976, 1 ..... ot ~Hi: aacar.1... (EX-D) UDd.r

tla. UU. ot "TIl. l1Ac ia...CDat.1o" R.Y1Chd"•••todaDt. McM1ll1u,

atllor.d a aal1c1ou. art.1cle ...llUU.d "1'. CO"".~ tlaat DiCl.r Xac"

u4 aU.c.d aa1d ...bUU. to· lie a .t.t...."t ••d. b1 Pla1"Utt.

881. arUcl. 1. Utt..red w1t1l d.Ub.r.te t.llr1c.Uo"•••ud wll1l. ot •

laoU1WOo41a1a claar~ter tb., are ..Unr.d lI1t1l .aUc. 1ntellt.. b.C1A1A, -186--.. ...



•

.'

•

• ••• tA 1963 AAci 1964 1'.uU: Lu~er nAC w" OD 'l:'V alao.t .nr1da1, ta1l<illC

••n ...\17 .bout !low Bl.e:t p.o.,18 war. ",1AC to cet tll.1r 1'1&1>ta•••Rq

watcbd it all ..1<111 aD tll. cell-1l10e:t "'1, .•~ Jett C.1t1. h r • .,ctad aa

It-It1AC·. r ••ark. war. cU.r.cted at Il.1JI perao"al11. S. boU.d n •• lUlIC
•

.... OD til. tull•• S. 1I.Ian to call II.1a MarUD 'Luciter' It1AC ud Kart.1D

Luthar 'cooM'. It ",t ao tIlat til. -rer7 npt at It1AC would Cal-r&D1za

fIl. tact. are tIlat ~.11' !!!:!..IIO 'N ••!! 1A the cell1ll0ck. or, c.ll••

dur1llC Pla1AUtf'••IIUr. aojOllr1l 1D til. 1l1 u1'1 St.te p.ll.1tellt1ar1 at.

J.tter8O" C.1t11 and, that d.t.nd...t llcMUll 1. cO¢UIIt at tll1. tact

t\l.roup co"nra.Uo". nth 1l1.8Our1 cor".cUoll. otr1cial. whoa h. ba.

cODtacted tor 1Atomatioll D"".roU. t.1Ia••, Su, 0-,1(.

aa1el arUcl. ar.1 \

•

• •

: Ca)"Ilq ...d (ll. tallow COIlY1Gt ;a1l101ld) CUt1. would ••t_ arouDd,

ott... Up 0.. 1IP••d••• " Sp••d lId"i • tara 01 .....coUc. p. 18.

,
(1.) "OD April 24, 196'1. ju.t 0". dq aftar !lq ..cop.d fro. til.

p1'18o" at Jett.r8O" C.1t::r. b•••t b1. ·Brothar. Jack aDd Jer::::r 111 Chj,c&&Q· •

.lUuUc Sotal•••" m •••<I1::r. &&7'. llcll1ll.1.... cU..cun1llc the aurd.r at

K~t1A Luthar IUDC' p. 18.

c.) tllat KcIl1ll.1 ... all.Cd -Pla1AUft·. Brotller•• JOD .. Jur::r Rq•

. bacl. troe CODnr.aUO'" ntll Pla1..utt, kIIowl.dC. 1I.tor. til. tact ot til•

IILIt Jr. INrder. PP. 18 .. lJ•

2/l. fIlat the State or I'.J..aour1'. d• .-rta... t at corr.cUoll. co=1.&1o".r.

~I'. _rp K. CUP. all.C•• 111 att.ct tIlat dat."....t HcMUllu 1. a traud

fla co.....cUo.. ntll .lcll1ll.1...•• aror.ae"UoDd allesaUoDa CODC.1'Dl.AC PlA.1A-

Uft'. cOAduct whU. 1A aa1el H,l.cour1 p.Il.1t&IlUar::r. sa., EX-I:-

•

~. fIlat the 1I1.aour1 prlaollU el.t.lI....t Kcll1l1.1... pr1llc1palll 1'.11•• 011

W lIl1l1.tant1at. b1. all.saUo.... all."UOII. tIlat Pla1AUtt DOt 01117

.1ot.4 tll. aurdar ot IlLIl: "1'. 1II&t waa alao • 1I&1'C0UC ~dcl1ct. aarcoU•

• aclcller, act. .ct., 1. I'e-ral.el to lie OD.. Ila1IIOlId CUrU••

Wel. R&7IIO..d C.."U•• ~pted onc.d to cOIlY.ra. n til Pla1AtUt wll.1l. ill

aa1el paa,Ut...Uar::r. tIl.natter b. (CUl'U.) ''W01U11tar1l::r "cb.ck.d 1Ato"

-187-.. ,
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" •• th.re.thr u.1tacl 1a la1. ~aoll ••aod..Uo.. to la1. 0"" tn••

16. 'JIa.t abortl7 .ttar pta1AUtf'. v ••t 111 1968 to v tor aa.1el cr.

i ..cl1cta.Dt el.t...claDt HcH1l11....tat.el .t ••••• coatv c. that alDc. h.

(Hc""" ...) 1m." P1.a1AUtf ".~ pUt7 of th. lIIcl1Ctl!~t char,. h. (McKUl­

1u) wollld DOt !laY. to 1II....U,.ta U1. c.... 'JIa1i. U foUO•• a forUor1

tb..t iicll1.lU.... b.•• r.li.d 0.. iA. work proliuct of oiAn aoniiat to ....

.t...u.ta ah••bl. portio.. at hi. all.,.Uo... 111 aa.1el 'l'IKE art.cle•

•
rI. 'JIa.t 1l.t.llel...t HcKUUllJl Ile. po.tael PlaillUtt DU'ro... leUer., nr.t

•tJlr••hIl1BS. th.1l c&3011.ll&. 111 ••ok1.D.S 1IIhM1••• tor .... 1:> aa.1el articl.
,

...4 la1. all.p4 torthcoa1ns \look r. Pla1nUtf.

,

pab11ab11l& aa.1d utile. 117 HdI1111_thu. 111 P%'DDO~ )!cX1l11..... torth-
,

coa1nS \look r. Pla1AUft- 111 th.t HcM11l1llJl'. publiab.r, UtU. Bra"".
1a a alla1W7 of 1'IXE 1IIc.,

, "

29. 'JIaat d.t...dot ':DIE 4.cc...it th.il' 011I &let (ll1chard C. 1Io0elhurr) 1a

th.ir CI11casa, I"'!ICl1., otnc. lIIta tUIlk1JIS '1'I!l!: woulel 1"IUI ... ohSoct1n

atoZ'7 ra U1•••thr. se., '!:X-F•

•
;,0. 'JIaat d.tallellllt ::;.:1: ... coll8c1oual:r eJI11....or1o' to lIln1l.IlC. the

Ull1bel StAt.. Sixth Circuit court at a;p.al. D, Ila7 .... Ro••, ao. 7~

1~', lI!I1ch Ju.t • f •• lla7. wll••qu.llt to aa1d articl. havll aslUA.llh

••• tr1al u4ar aa.1el CZ'. incl1CQlIlt.

,
.',. ,\. 'JIa.t 'l'IKE lIIc. h••• hi.toZ'7 of COllap1r1llS to wllnrt the Suo11d.al

(
.., uel poUUcal proc••••• 117 pullUaII1Jl" Us.17, .ol1dou. vUcl•• prior

•
to SUcl1c1al el.c1a101lll or .lictioll of public otUdal••.

..
~. mat lNcau•• d.t....wt. 1'%H1:. il...d •• !!!!!! lII....t1Cat1o.. )p. 17

aaid arUcl.) lIIta th. "cu.M-th.ir 1Il1Ual 1an.Uc.Uoll ...idolltlr

1la1a, JI.I'lfOZ'll.el 117 '1'1a. lIlc. UFE aqar.1a. 'ill 19~'1'Iit!:1a cop:r;ut

that • aull.tlllUal portioll ot aa.111 arUcl. 1. tal.... ilal1c1oll••

D. \\at wllat...t1al POI'UOIl. ot aa.1el ~c. '';7 McMUllIll .ar. wppU.4

to Hr. Ilcl'.1l.ll.1Il 117 d.t.llclaDt•• lrlllk .. Bu1_llaf.II:la1lt. Bu1o, pullUm.4

a ....01 r. P1.llhtUf 1a 1970 titl.d ... Sl•• the Dr...v"; elot.....t. -1881
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31t. 'IIlat U.o tal•• allo,.t101l. 111 aa14 arUcl., "that Pls1llUt( eo..ut:.4

.. 1101411» 111 101140•• ~eluel, uel that GaorC. C. Wallee.....1114 .,ardoll
. .

p1&111t1tt~ pp. '7 .. 23 ·l'up.cUn17, .er. 1U.....llccl to d.UlI4ut l!eII1U1a:a

~ tl.telld&llt alii... n1d.llood liT .tate...""••ad. ci1r.ci.l7 to Plaintiff

.7 til. abon ••IIUoll.4 P.rcl 1'0:..... (quoatlll, Bd. to Pla1Autt) al'lllli
••

ntll oral" wri.tt... d.c1araUoD. "1 Dd...4at, llui•• Se" .:.". '.-- .•
.. .:

". !h.t. 4.f8114...t IIl1i. 1Q 1l1. 0,,&,,1II; ,..cUa e...put;Il asa1ll.t Pldlltltt

111101.d PldDUtf ill a CBS-tv iAtor1'1... 1I0.tad Il" D... Rather, 011 or

.bout ,)'anuar7 2, 1976, il7 tal ••i, aile&iD& ill eff.ct tllat naillt1tf had
\

aurll.r.4 !lIJC Jr. ud, ro1l1l.4 a 10.... CO".P&ll7 1D 101140.. , ED&1u4.

". !hat til. tal•• all..,at1ol11 ill rohr.llc. to J.401~1l Il1tl.r (p. 23 ao14

&l'Ucl.) "as ...pp11.4 te c1.f.lldaDt·.Hcl-l1ll1... b7 Dote"dut, Fr~;, U ,T­
14_c.4 b7 .-tat......t. sacla cIi.r.etl:r te pla1llt1tt "7 PldDtlU'. to....or

•
·'iion.7 ("ho .... iDhn1 d azhlllli...17 II;, det.lld...", fioaDki Robart IIUi.·

ot til.,' CIlattAl1oo" 'hllD "ar.

.. "

.'

». !hal; d.UDd."t BlIi. u. a lI1.ter" tor couare1al 1'''''''11., ot

cOllt_UOU...... nth aa1d, Go... IJallAC'.

3&. !list 4.raD4aIlt haDk h•• a lI1.tor7 of dahD41D, Zioll1... "'.11 ma..

it aclud.. :urder, ." ••• FraDk'. 110"01, puWallar iA 196', titl.d

'''5E DE!Il", ad lf all.cat10D. U coUlit 2-t .110... or. w1l.tutlatad iA

court proc••d1IIC Hr. ftoaDk'. lIItrull10D ute k1d cr. 111d1ctolellt a. a

Gonruct adweat. 1. r.a4117 .XJIl1ca1l1••

"". !h.t U arUcl. 111 til. BILALIAII lmfS puWall.4 March 12, '976, p.C. ".,r Jnll1t1aata l/aZ'aer.pIl, reporhd IltK Jr...a. all1ftue 1l1. pollt1cal alll-

aac•••• t'Dr. IC1DC .... all11t1A& 111. po11tieal alllDae.....d e11111 risllte.

•

,

•

. .
.pl/roach. '1'0 wPPOl't tb1. Y1n ohunn polllt to Dr. lUll". Y1.... Oil

n. 'I1.t tru .ar uelll1. eroWiac OIIppott ot tho labor 1IO.....Dt. Dr. IUD,

• .. ale colll1Dc llDcleZ' the una.llce ot til. l'..ch1AI ot til. 1I01lll1"&1I1.

ii.v '£11juli. ~tWiiR5ii4••• !!

•

JJO. tIlat Pla1JoUrt ru.4 a l1"al au1t 18 til. 1III1hd Stat.. 01•• ct. tor

n •••11. or 'f.u..... titled, llq ... hAlIk, CUll £cti08 110. e-7}-126,. .
acda-t Ir..Z'eU 4.teDdut, ftoUll<. 111 ,,,,, &Ill! lr.a4 proc.....ned lIsoa

It.1.a tIlroQt:h 1l1. puWeIler. OO1l1l1ed., cO.paD)'. llJ'. ftoaDk yas ...1I••'I....lltll
-189~
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•

•

,e1Uyed b3 til. Gout u _ d.fell4aat 1a aa1d .at "1 t~.e11 e11.1111S

( ...~ ~. p. " _. PJ'OC••• 4.t1c1.aCJI !lZ' h_'. 1a _fl.ct te1..11

• all.Sed that b•• DDu1l1.da)' Go.p~'. aft1l1at101l ft. to~ • trUlutorJ'.

",
"',. '!b.t til. ".CON rill C01lt1ra tIlat DOt 011. ot the Pla1atUt'. _CCUI...

, '-
U til. coaalUl1c.Uoa 1aclu.tI'l b ott....cl U h.tuoll1111 • collrt

ot 1•• llut 0& til. c~,.t.....,. tIl., II \lUU".d rou.. ru••• to ."1014

proc... UlII til. aubpo&Jl••W. til. r.cord rill .Y1d.DC. PlUaUtt Il•• DOt.
oall I1....D Un t ..t1loo1l1 (1a .tIl. afO...lIl.DUOD.II .Y1I1.DU..., 1I....1aC) wt

pd.or to til. ple. 1a aa1cl CZ'. 11I41ctaet ft. 111 eDDteUo.. witll 111. er.

eOUll.e1 1a tIlUr 1De1et.Dc_11I eollul01l n til d.t.lIllut. Bu1o--tIl.t pla1at­

1tt DOt 1la • lIef.D•• ntD••• tIl.ra1a.

1at1u.uc1e1 PUb11e1l1aC co.pau1.. co:ab1a..... DOt .ct11lC 111 coac...t to ••au­

&'. tIlat tIl.ir eIlal11l....... 1la a (jv,) tr1al tor Pla1Dutt. cr1l:l1Dal or,
e1nt. tIlat'. re1ahll to aa14 1Jl41cta.llt••• app.....U, b.e.u.. it weald uot. ....
II•• "aIlo. tr1al...1 •••• til. Go••I'DlIl.at coulll DOt au.ta1a 1t'. lIer.totor•

JUrth.r. ,1t ••••'. th.t. bl ch...c'. the ......di.-political

AD4 1t would app.... tIlat • CZ'. d.teDllut witllout the .coDoale

01' poUtical UnU'DC. to .ft.ct1...~ll CODt••t til••bo.... e1tuettoD 1. DOt

oall aubj.ct to til. d.u1e1 ot cIll. PJ'Oc". "'.It CUl e1ao ."P.ct 111. taaUl

...b.r. to b. :&11.4 aIId b'••d tor c:.-1c1~ I)U.DC•• wIl11. til. au. pub­

l1ah1DC 1114u.td....." d.tellut. 'fII!J:. cOlSpla1a ••It-d.&htaouall .bout

-.
-
,
I
~·.

•

";
, ·

; ~
"

i'

••41. e.... f'
"

•,..

.....
....

•,

•

'r

•

•

• coab1a. that coal••c.d 111 the lat.rcat. 1D tiC.t1oll-pro ••cutioa UlII

II_dad tu.11 41.cio......· u.' nt- ot til aack .. tho.. who pro••cut.d

pla1aUtt udal' aa1d cr. ia41Cta.Dt pd who u. D09 oppo ••d to ~;:::!.=........

IX Sl1H!!AIlt. til••bo.... _IIUolI.d 'P...el 70.._ h•• h....totor••.
• 1ac. Il. r. til. Gonr:=ut r.d Pla1Dutt 111\0 aa1d iDcl1cta.Dt pl•••

".... I1rtac • ramda; co atal')' 1a the ••41. 011 Ilo. Il. (For••u) aceo_

pUeIl.d til. t.at. Ro. h. ~. y..WIIh.d ..,31ocoue1, the .pUo",. to t..,•

f.at 111 til. I'1'AJI .q=1ae wIl....a h. proaoue••,
-190-
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••••W1tIL ~. puIl11cU:r. app.llata court. are r.luctant to
r'''er.. lI.cau.. It wou14 111'1... 40.... b.ap ot cr1Uc1_ trOD

til. publ1c CO ara aot fL2111ar ritb t!l. rul • .,.4 r.~at100

.t l ...... to f1D4 a lU4,. or a &rOup ~t lU4,.a e1t1l .llOupt

eovec' wou14 om .zp.rl'ou. b......zpacta4-. S". EX-I •

•

~. !Ilat tile 4.taocluta. TIllE lIIc•• G.or,. llcMllllu. W. H.U7 Ba11••.-
W1lU_ !rdtord 11&1•• d4 Ge"14 Frelc are 5"11\1 ot til. ~laUoo

_ tollo••,
. "

.,.

i

•··• ..'

,
l,
,
;

¥' .•..- ~

•

Cal ot llll.l}...~ pla1llt1tt 10 8&14 'rIllE art101. nth "allel0' 1.IItaot.

U. ft.t til. 4.t...4....t •• ~E loc •• G.or,. McK1111.... 11. lleu7 Ba11 ••

are pllt7 ot til. rlolaUo.... followa:

Cal Of acUo, 1.. co11ua4.01l. 117 t11......tur. ot aa14 artlcl....4 It'.

pa1l11a111A, elat•• to lonu...c. til. U.S. 6t1l e1rcl&1t court ot app.al. 10.

RAT Y. Ro... 110. 7}-IS4'• ..4".....17 to 11....1.11 Pla1.. tltt, tIIu. ob.tructloS

3uuc,'u4 rtOlaUll' plainUtt·. d'l1l r1",t ••

" ....TJlat 4.t...d...t. l{d:1ll1u.l. 1.11 adc!1tloll pllt7 ot til. rlo1aUoo• Jt :
a~ tollo••, • -

C.) ot r.c.rl.., .. pu1l11&1.., .allclou. "&1'.1'1al troD 4at.d...t.,

11&1... FrlL1lk. W1t1l • r.ckl... 41ar.,ard tor til. trutll or tal'U7 ot .814

.atarlll1 tIlu. co.po....41..' )Ic::UJ.ll...•• 11bal.

". 'ftlat dat.,,4AD.t, Il&1a. 1. 10 ,d41UolO pllt:r ot til. W1olatloo a. tollo••:

" Ca) ot Ubll111>C ntll .1111010". 10teo) b1 tal••17 cIIar&1o, Oil •

. CBa-TV ap.C1111 <latad 01"'''&1'1 il, 1976 ....d 1I0.t.d 111 ;'u llD.tll.... tIld "1a10\­

ltt lIad 10 .tt.ct .1&1'4....d. 11••• MuUo Luth.r lU.II' Jr.....05. rollbed •

10_ co"P"'7 10. Loo=o. EIlslan4.

~. ftat d.t.nd....t. 1ta11•• 1.l:"llt.7 ot tha .ddUloual ,,101,t10"",. ·tollo,,~:

Cal ot rlolat1n& Pla1:1t:l.tt' ~ c1'11l r1&11h' e1t1l Dalle10ua lAtaot

117 a:l.d10, ...llatUILI 4.f.od...t, KcIl1ll1an, 14 111. (lle..11U...,.) p\l1lllq1o,

.a:l.cl arUcl., tllroup t1l1'D1ah11lC KcM1UiaA 1otonaUoo tro. til. t1l•• ot

'" Of_..... Atton'7 C.oull1·. ottic. "idl. II. (Ba11.) .a. a••t. Att. G.o.

(11) ot 1Ia'l'1ll& d11'el't 1aIo.18cl,. r.ault1J\c troD 111. tell1&1" 11l tile

'fUll••••• A.O. ot:1ce u4 111. aa8Oo1aUoo ritll tile ator","Uoled, P...C7

hr_ .. 1I1ll1_ L. IlarQ, of til. trul!'tlllo••• ot 1I118"tloll ...de 111 cOWlt-,

lI.ra11l abO••, til". rlol,UoC Pla1llUtt·, C1rl1 rlph.. .
•
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•i

..? ftat dete:.dut., Judie MeRae .. !renda ilelUeeiotti., lI1'e p1l t)' ot

tbe d.'I'1l ria;llta "fiobt1oll aa tollo••,

•
Ca' ot deUberatel)' w1tbbold1nl rebuilt portion ot J'l::1lltitt'.

traueript troll a appellate court, retared to h ~OUJlt-l" II abo"e, ad

thue contributed aubatuUallY to that court--U.S. 6th circuit court of

appeal_auata1Jl1n, Judie McRae'e earller rul1Jl& thereill .,dIlat Plailltiff.

.
ItS. 'fh.t detalldut, Jud,e McRae, 1. 14 addition IUllt)' ot the c1'1'1l ript'.
1'101at1oll .a tollo.e,

,
(., ot refua1A, to .ct 011 • 1I0t1oD to take perpotuat1D, teat1­

aOD7 troll detandut, BUi., 111 the .tore:.eDtioDed n1deDtiary hear1Jl;, re­

tered to h coUDt-llt c .bo.....

~9. !II.t the Pla1Dtitt 1••Dt1tled to exeo;lar:r 1bI:t.,.. becaa.e de!eadub,

e~u41.D, JudIe Jo:cR.e " Pallicc1otti. abquld be taupt th.t the cuJ.p.b1l­

'1t)' ot detaDdaDte ill cr. lIId1ctaeD1:a .ere hteDded 1IIIder the VD1ted st.t..

CODaUtutiOIl to lie decided 111 court. ot la. rather the throuslt frauduleDt

aiarepr..eDtAtiolla 1D the co_erc1al cOlllCuD1cat1oDe 1n4ustr71. ud the oUe:

two detendut. that lecal requ1relleDta prec.de polltical cona1derat101l.

Or b1a8lle...t;ll1Dat a ;a:t1cular l1Ut;~t.

I1lEil~FOlU:, PlaiDt1tt demands jud;;=ent tro:. detenduts, n:-

...
--

..~

" ...,
'.

r·

, .

I
· I .

50. ftat .. a reault ot the defendut. actioDs cited herelll the PlaiDtiff

Ilaa Dot olll)' baeD 11,eled 111 a 1IaJ.j.t;ut tal5h1on but tho.. who h th.

r"poD81ll1l1t)' of uphold1D, l11:1t;ut. cOIl8Ututional rillhta h by thair

oolla81"e act. iIld1rectl)' contributed to aDd encour.,ed the llbel.

,
> •

Iclud1n& Jud,e }:cRae, puII1tl're dea"e. of Fi.... hundred thousand dollar.
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. .;
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: '.

State of TCDDessee } ..
.-zu~ COUllTlr

; I, J. A. BLACItWELL, a..k of .... CriaIul c...... of ..we-lJ' .nif7 ......... f_

... (5) FIVE a hII. .m-.....,.", ....
PEI1TI~ I'lJl lIAIVER OF TRIAL A.~ !lOO!JE,<;T RlR NTlP'TJ\'a OF JILEA Of ll!lLlY A.'lI!

ClItlER AUTlDRIZIl'«: lIAIVER OF TRIAL A.'ll) ACCEI'TISC PLEA OF Q1JLTY A'fP

·.
1Ill1R DIRE Of 1EfENlVI.'n' CtI WAIVER A'll) auu • Of JNoES EAllL RAY - IDC!CET !lUIM:P. 11-16645

.. .........._ 01....... DOW ""ilia Iafll7_

• ~ TaU •..., WIoanol J Iu...........'" oat fII7 ....... affixed .... Mal

", ..w Court, at olIioa, Ia .... ClQ' of MompWo.

..10 16 4v .. At.r.. 1976

:--L
_.Co
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'976

L·c,::'.

. '... " ....
~ .

!hi. 16 4'17 .",'--_..JA!Ii....,.t.o.. ......~

-,

_.-

IN TIlE atIMINAL COL'RT OF SHELBY COUNTY, TDil'l.
V ph!.. T---.AlIi...16 1976 19

1 JIUJAM H. WlUlmi

...

.-.--_........,.

State of TCDDessee }
~~~

... at .... _ 01 aIpIaa: .......... a..k 01 aaW eo..... """ tlaat..w Coan Iaa Coan 0I1lacon1, aDd tIaa.

ilia ._t1"" Ia III .... form, aDd Ioio o!lldal ....... -Il. .... ""titlod '" IuD faith ... cndit.
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_ i ~ .u.'IES E.~ItL RAY
Wf:'IlAlir

l. ... Jft1TIO:r FOR VAIVER OF TllIJoL AIID RtQIT"r.ST FOR
ACCEnAlIC£ 01 PLEA 01 GUIUI

~t WI tn. tIIll II.... b
'..' ell proc:ccd1:\&. cr;a1Il.t DO .1101&14 lie

tna. Ilea.

.IA.\IES EARL ·RAY .1Id I ...ert that
bo4 1n tkc ",ao vhlch I hercbl 4Icl.rl. to b. ~

· .
. Mr .ttornlY 1n the c.u•• 10 PERCY FOREMAN , vho VIC ••-

lecte4 .1Id rehine4 by DII,/vho V.' Ippolntc4 by thl CQurt at,..."rc'll""Ct. to represent
_ 111 th1. c.U'". and HUlh Stanton. Sr., Public Defender,

_'. I ho.. rec.bl4 • copy ot tile inellctalnt be::"on be1n; cIUI4 Upo:l to pleoel,
.114 I b.T. re.eI Inc! eli.cu.scel it vitb rq .ttornc,••nel bel1eT••nel reel th.t I uneler­
.toncl thl .ccu.atlon lIIell .111n.t .. 1n th1. C••" .nel 1n e.ch C••" 11.teel here1n. I
_ro1l1 volT. tile to...l ro.cIine ot th. incl1c boent.

I boTe tole! WI Ittorney tbl t.cts .nel .urroun411l1 c1rclC.hnc.... Imcnm
:. to. conecm1D1 tho IIItter. aClltlonecl 1n the Inellcboents, .nel blUev. Inc! reel t~.. t

IIIr Ittorney is i\illr intorcccl "' to IU .uch ..ttcr.. ):T .ttorney lou 1ntOTCecl lOS
.t to the Il.tu.re Ind. Cluse or eoc:b accu::.tlon ',11nat .. , ,Del II to 1I1Q" In4 .ll

• . paulb1. 4Ifen... I mebt UT. in tblo Clu•••

I(r .ttorneJ hoI IclThecl U IS to the punbh:3nt prOTle1cel by 10v ror the
I: ~ttln'.1 chorlcel .cd l:brDccel In the 1n41ctccllt .g.l".t a.. xy .ttorncy hi. turther
1- 84vhe4 thot punlobolent vhlch the l.v provle111 tor thl cr1u vith vhlcb I I'" chlT••eI

1a tho inclictaent 10 II tOUavl'

f~ d."b by electrocution oT confinement in the State Penitentllry Ear

"'e or 'or ,orne period of time over twenty (20) years

.ncI 11' ICcI..ted. by the Court .nd. JUr7 IIIr .ellto.... on • pll. 01' lUiU1 v1ll be;

•
t~ rnnflncnrnt in the State Penitenti.ry Eor ninety-nine years (99) •

• i
/1
Ii
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L It bol b.... ·ruur explo1necl to _ .nc! I un4.r.tonel th.t I a'1, it I '0 choosc,

. ~ec1 "llot Guilt,· Lo .1l1 oUells. chu£eel .go1ut .... , .1Id thot it I choose to pl..eI ·::o~

• Guilt}'" tile Cor••tltutlon lUor'''~I'' .M thh court vlll provle1e ... the r1aht to I S"tcc!¥
t.•Dt public trill h7 jury; the right to .11 .,,4 bl.r .11 vitn••••••salll.t lOt; thc riGht

to II•• the paver .nd. proce.. 01' thl Court to coa~ll the procluction 01' • ..,. evldcnce,
I 1aclu4illl the .ttenel.nci of 'OY vitn.... 111 11)' fovor; IncI tile rl;ht to b.n the ..sh­
i . f.lIC. or cOUll..l ill rq 4ct.n£l It IU It.'.1 01' tile proceedin::••

. III the .xercis. ot II)' ...... tr.e v1ll .ocI cho1ce Inc! vi thout iooy tllrl.t. or. JDr"~. ot 1111 kin4 or promlll ot coin or fevor troa 'OY SO=I ~ll.t,olVcr••nc! hc1n~
• t .• >,· ,,·;;..·1_ .•~.,.. <It ~ •• tio.. I .. tokinl, I e10 hercby ill op.n Court request to... Cwrt to
.- .~~ or.:e.pt· q pie. tor ¢It, to the chor£.. outl1n.4 herd... I hercll}' vliv. 1111 rilibt I
••••,~'<~ • IIq' or clN14 !>aYe to • NlIt.101l tor. X.v '1'rlll, .1ICl/"JI.1l Ippe.l. _. ....
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II.ret.> ,Jill. l ...orpor.t.d b7 r.t....,,:. berd"l "pDD .t.t.....Dt....do S..
" the District Attorney General

opell Co.... t 1I7 tbe ..tondlDt HrdD; 111. attOrD'lSot ncordl ~I;. AeabtGllt

Attoml:fSllcllos:ll reFII~Dt1111: tl:~ ltete or TaUIIIO.; 11>4 trCl:ll qullt101l1",

117 tlie Court ot 4.t.lI4.nt .Ill! 111, cO\IIUI.l SD Opell Court; u4

If APl't/.J\D:::l TO 'IK£ Cc::lI\t' arter careflll cODdA.r.ti... tl-dt tlul

tr1l1 II;, ~r)" OIl tllo cernl ot tb. SD41Cta~Dt .,I1....t 1l1lIL. In:t tlllt the

..r.lld.llt ber"Sn d~•• Ilot elect to bay. I JUI7 d.t.nolll. 111, cullt or

'S..DOC.IlC. \lIldcr • ploa ot lot -Guilt)·; .nd 1111 wh.d tllo torzal. readS",

ot tH ID41ctMDt, A1IIl:

If 1UIl1"IIER APW.RIl::l to Til:: COUllr tllit ~ clet nt Sntell.1&cllU7

,1>4 1Uld.rateI>4Sa;l;r wlv., 111, ri&llt to I trill ...d or 111, tree v1ll .:14

cbole. IIl4 vStbollt '117 thrute or pr",sur. or IIll Ur.4 or prOlll1•••• otll.r

,lit, tb~ reco=enlbtlon or the llteto •• \0 )UIlSeb:".nt. Ind d.... .i1l1... to

'Inter. pl•• ot cullt)" Ind .cc.pt til. rec.....n4.tSon ot the Silt. "' to

JIWlS."....nt. vdvII liSe .-s,M to 0 .:OUOIl tor 0 r:cv ';rSol 0_/01' ,Il .ppool•

tU.4 11...01;' bc .:14 tho ICC 11 " ....b7 oP,"In~4•

bt.... tll1. tho 'C~ d.;, ot ..,JM"'.LT"'C..b"- • 196..t..
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JUDCE

JUDCE

"Jam.s Earl Ray, stand."

"Kav. your lawy.rs explained all your rilhts to you and do

DEFENDA."n'

JUDGE

"Yes" .
"Do you know that you have a rilht to a trial by jury on the

•·

•

If.. -

char,. of Murder iD the First De,re. a,ainst you. the p~~is~­

.eDt for Murd.r in the Pirst Delre. ranlin, from Death by

El.ctrocution to any tim. over twenty years' Th. burden of

proof is on the Stat. of Tennessee to prove you auilti b.­

yond a reasonable doubt and to a moral certainty and the de­

cision of the Jury aust be unanimous both 'as to auilt and

punishment?

In the .vent of a jury v.rdict aaainst you, you would

bav. the ri,ht to fil. a ~Jotion for a Kev Trial addressed to

the trial judie! In the event of an adverse rulin, a,ainst

you aD your Motion for a New Tri.l, you would have the rilht

to successive arpeals to the Tenn.ssee Court of Criminal Ap­

p.als and the Supre•• Court of Tenness.e and to file a pe­

titioD for revI.v by the Suprem. Court of the United States!

Do you understand that you have all these rilhts'"

"Yes"

"You are .nteriD, a plea of Cuilty to Murder 1A the First

D.,r.e as charaed in the Indictment and are coapro.. isin;

and s.ttlln, your cas. OD 'aTeed punishment of nin.ty-nin.

years ID the St.t. ~eDit.ntiary. Is this what you want to

do!'·

"Yes"

. .... ~

'.- _.. . - . -- . --.
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d.DC. to • jury in

the FIrst Delre.?

"Do you understand that you ar. vdvin,. vhich •••ns ".ivin,

up". a·form.l tri.l by your Pl •• of Cuilty althoulh the l.ws

01 this St.t. r.quir. the pros.cution to pr.s.nt c.rt.in .vi­

all cas•• of Pleas of Cuilty to ~urder in

~.
.,

.-

.. :." .,
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P.f. f
Vo r Dir. of Defendant on Waiver and Order

c

'y your plea of ruilty you ar. also vaivin, your ri,hts

to (1) Motion for a Hev Trial; (2) Successive App.als to

the TeDDessee Court of Cri.inal Appeals aud the Supr•••

Court of TeDDessee; (3) Petition for Reviev by the Supre.e

Court of the United State••

'7 your plea of ruilty you are also abandoninl and

vaivinl your objections and exceptions to all the Uoiions

and Petitions in vhich the Court has heretofore ruled a~alnst

70~ in vhole or in part ...on, them bein,:

1. Notion to vithdraw plea and quash indictment

2.

•

' ..
; -

"

;,
•'.

"

\"..

DEFENDA.Vf

JUDGE

DEFENDA.Vf

JUDGE

3. Motion to re.ove lilhts and ca.eras from jail,
, . -

4. Motion for private consultation vith attorney

i. Petition to authorize defendant to take depositions

6. Motion to permit conference vith Huie

7. Notion to perait photolraphs

I. Notion to desianate court reporters

•• Motion to stipulate testi"ony

10. SU'Kestion of proper name"

"Yes"

"Has anythina besides this sentence of ninety-nine years in

the penitentiary been promised to you to eet you to plead

ruilty? Has anythinl else been promised you by anyone!"

"No"

"Has any uressure of any kind. by anvone In anv wav been. . . . - .. - . ---- --- ---.. -. -----

"No"

used on you to let you to plead luilty?"

-198-
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this case because you kill.d Dr. Hartin Luther Xinl under

such circumstances that would .ake you lelally ruilty of

Murder in the First Oelree under the law as explained to

7- by your lawyers?,"

"Are you pl••41ni awi1ty to Murder ia the First DelTee in

DliFENDA.Vf ..Y....

DEFENDA.Vf

:. ..
t
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. ...
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.afe 3Vo r Dire of Defendant on Waiver and Order

~Is this PIca of Guilty to ~rder in the First Delre. with

.Ireed punishment of ninety-nine years in the State -Peni­

tentiary. freely. voluntarily and understandln,ly aade and.

entered by you!"

DSFE...'lDANT "Yes"

JUDGE "Is this Plea of Guilty on your part the free act of your

free will, .ade with your full knowled,e and understandini

of its .eanin, and consequences?"

JUDGE

Wies"

"You ••y be seated."

0.
-199-
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EXHIBI'l' 17
(Classified)
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EXHIBIT 18
(Classified)
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